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PART1: 
EXECUTIVE  SUMMARY  OF  FINAL  RECOMMENDATIONS 

The  Law  and  Justice  Interim  Committee  (LJIC)  unanimously  recommends  that 
the  Legislature  enact  a  bill  (LC  214  at  Appendix  A)  establishing  a  statewide 
public  defender  system.  The  major  recommendations  contained  in  the  bill  are 
summarized  below. 

f&         The  statewide  public  defender  system  should  encompass  all  courts  (the 
Supreme  Court,  District  Courts,  and  all  Courts  of  Limited  Jurisdiction) 
and  all  case  types  (criminal  as  well  as  civil)  in  which  a  person  is  entitled 
by  law  to  the  assistance  of  counsel  at  public  expense.  In  Montana,  the 
primary  civil  case  types  that  can  involve  assistance  of  counsel  at  public 
expense  include  abuse  and  neglect,  juvenile  delinquency,  involuntary 
commitment,  and  conservatorship/guardianship  cases.  However, 
guardian  ad  litem  services  should  remain  a  separate  program 
administered  under  the  judiciary  and  not  become  part  of  the  public 
defender  system. 

«sr         A  governor-appointed  independent  7-member  Public  Defender 
Commission  administratively  attached  to  the  Department  of 
Administration  should  supervise  the  statewide  public  defender  system, 
set  uniform  standards,  and  hire  a  Chief  Public  Defender  to  direct  and 
administer  the  system  to  ensure  that  public  defender  services  are 
provided  by  qualified  and  competent  counsel  in  a  manner  that  is  fair  and 
consistent  throughout  the  state. 

«5"         The  Chief  Public  Defender,  through  a  central  Office  of  State  Public 
Defender,  should  direct  the  delivery  of  and  manage  the  budget  for 
public  defender  services  statewide,  including  appellate  services.  The 
Commission  should  decide  whether  appellate  defense  should  be 
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provided  centrally  or  remain  the  obligation  of  trial  lawyers,  except  when 
there  are  conflicts  of  interest  at  the  trial  level.  The  Office  should  have 
assistant  public  defenders  available  to  assist  local  public  defenders 
upon  request  and  also  include  a  training  coordinator  to  coordinate  a 
statewide  training  program  for  state-employed  and  contracted  public 
defenders. 

•a?         The  state  should  be  divided  into  no  more  than  1 1  public  defender 
regions.  Regional  offices  (currently  the  6  county  public  defender 
offices),  headed  by  deputy  public  defenders  (currently  the  county  chief 
public  defenders),  should  coordinate  public  defender  services  within  the 
regions.  Services  should  be  delivered  either  by  state  employees  where 
offices  are  necessary,  justified,  and  cost-effective  or  by  private 
attorneys  contracted  by  the  state  central  or  regional  offices  in  areas 
where  staffed  offices  are  not  required  or  feasible  and  contracted 
services  are  most  cost-effective. 

■a-         Judges  should  no  longer  directly  appoint  public  defenders.  Rather, 

when  counsel  needs  to  be  assigned,  the  court  should  order  the  Office  of 
State  Public  Defender  to  assign  counsel.  Assignments  should  be  made 
through  the  regional  offices  and  protocols  should  be  established 
between  the  court  and  the  regional  public  defender  offices  and 
contractors  to  ensure  that  assignments  are  made  without  delay  and  that 
a  public  defender  is  readily  available  when  needed.  Assignments  should 
be  made  taking  into  consideration  counsel's  caseload,  experience, 
training,  qualifications,  and  the  type  and  complexity  of  the  case. 

•a-         There  should  be  a  uniform  process  to  determine  a  person's  indigence 
and  eligibility  for  assigned  counsel.  The  eligibility  screening  process 
should  be  managed  locally,  but  should  be  applied  consistently  and 
uniformly  statewide  under  the  supervision  of  the  Public  Defender 
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Commission  and  the  Office  of  State  Public  Defender.  Eligibility 
determinations  should  be  subject  to  the  review  and  approval  of  the 
court. 

The  threshold  for  eligibility  based  on  indigence  should  be  133%  of 
federal  poverty  guidelines,  which  is  the  threshold  for  public  assistance 
eligibility  in  Montana.  There  should  also  be  a  partial  indigence  threshold 
so  that  a  person  with  income  and  assets  above  1 33%  of  poverty  but  at 
or  below  200%  of  poverty  would  be  eligible  for  a  public  defender  but 
would  also  be  asked  to  make  a  financial  contribution  (based  on  a  sliding 
scale)  toward  costs. 

The  first  biennium  costs  (which  includes  one  year  of  partial  costs)  are 
estimated  to  be  about  $14.1  million,  of  which  $10.6  million  is  current 
spending  by  the  state,  the  counties,  and  the  cities  and  $3.5  million  is 
new  spending.  The  new  spending  is  primarily  associated  with  the  cost  of 
the  7-member  Public  Defender  Commission,  the  new  Office  of  State 
Public  defender  with  20  new  state  employee  positions,  and  a  public 
defender  information  technology  system  needs  assessment.  For  each 
biennium  after  the  Office  of  State  Public  Defender  becomes  fully 
functional  on  July  1,  2006,  total  biennial  costs  are  estimated  to  be  $27 
million,  of  which  $5.9  million  would  be  new  spending. 

Funding  obligations  for  the  state  system  should  be  shared  by  the  state, 
counties,  and  cities  proportionate  to  current  funding  obligations  and 
spending  levels.  Thus,  using  current  spending  levels,  the  state  should 
be  responsible  for  77.7%,  counties  should  pay  a  total  of  15.6%,  and 
cities  should  pay  a  total  of  6.7%  of  the  total  budget  for  the  statewide 
public  defender  system.  Costs  (i.e.,  funding  obligations)  should  be 
allocated  to  individual  counties  based  on  a  three-factor  formula  using 
the  county's  taxable  value  of  property,  population,  and  crime  rate.  A 
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caseload  factor  would  replace  the  crime  rate  factor  when  accurate  data 
becomes  available.  For  cities,  costs  should  be  allocated  according  to  a 
two-factor  formula  using  the  city's  taxable  value  and  population.  A 
caseload  factor  would  be  added  when  accurate  data  becomes  available. 
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PART  2:  BACKGROUND 

The  ACLU  lawsuit 

On  February  14,  2004,  the  American  Civil  Liberties  Union  (ACLU)  filed  a  class 
action  lawsuit  in  state  district  court  against  the  state  and  seven  counties  (White 
v.  Martz  CVD-2002-133).  The  complaint  alleges  that  Montana  has  failed  "to 
provide  constitutionally  and  statutorily  adequate  legal  representation  to  indigent 
adults  with  criminal  cases  pending  in  the  district  courts  in  Butte-Silver  Bow, 
Missoula,  Glacier,  Teton,  Flathead,  Lake,  and  Ravalli  Counties".  The  complaint 
also  states  that  this  failure  "deprives,  or  threatens  to  deprive,  plaintiffs  rights 
guaranteed  to  them  by  the  Sixth  and  Fourteenth  Amendments  to  the  United 
States  Constitution,  Section  4,  17,  and  24,  of  Article  II  of  the  Montana 
Constitution,  and  other  provisions  of  state  law".1 

State  law  leaves  the  decision  about  how  to  provide  public  defender  services  to 
local  governments.  Thus,  a  county  may  decide  to  establish  a  county  public 
defender  office  staffed  by  county  employees  or  to  contract  for  services  from 
private  attorneys.  Absent  county  action,  the  district  court  judge  must  appoint  a 
private  attorney  on  an  ad-hoc  case-by-case  basis. 

In  1991,  the  legislature  created  a  state  Appellate  Defender  Commission  and 
provided  for  a  state  appellate  defender  office  to  represent  indigent  clients  in 
appeals  from  district  court  when  the  appeal  alleges  ineffective  assistance  of 
counsel.2  The  Appellate  Defender  Commission  is  also  charged  by  statute  to 
compile  and  keep  current  a  statewide  roster  of  attorneys  eligible  to  be 
appointed  as  a  public  defender  by  district  court  judges  and  to  propose  to  the 


1  Montana  First  Judicial  District  Court,  Lewis  &  Clark  County,  Case  No.  C 
DV-2002-133  Amended  Complaint,  pg  2. 

2  Section  46-8-212,  Montana  Code  Annotated  (MCA). 

5 


A  Report  of  the  Law  and  Justice  Interim  Committee:  2003-2004 

Supreme  Court  "minimum  standards  to  which  all  trial  and  appellate  public 
defenders,  including  locally  appointed  private  counsel,  shall  conform".3 

The  ACLU  complaint  argues  that  the  counties  fail  to  provide  adequate 
administrative  oversight  and  financial  resources  to  ensure  indigent  clients  get 
adequate  legal  representation  and  that  the  state  has  failed  to  set  standards  or 
exercise  sufficient  supervision  to  fulfill  its  constitutional  obligations.4 

At  the  urging  of  the  Montana  Association  of  Counties  (MACo),  a  bill  (SB  218) 
was  introduced  during  the  2003  Legislature  to  establish  a  statewide  public 
defender  system.  However,  the  scope  of  the  bill  was  limited  to  district  court 
criminal  cases.  Although  the  legislature  as  a  whole  generally  supported  the 
direction  of  the  bill,  concerns  about  how  the  bill  was  to  be  funded  led  to  the  bill 
stalling  and  dying  in  House  Appropriations. 

In  the  wake  of  the  lawsuit  and  the  failure  of  SB  218,  many  of  the  counties  that 
had  been  contracting  for  public  defender  services  stopped  contracting  in  an 
effort  to  limit  their  exposure  to  legal  liabilities.  The  ACLU  eventually  dropped  six 
of  the  seven  counties  named  in  the  lawsuit,  keeping  only  Missoula  County  as  a 
county  defendant  in  the  case.  Missoula  has  a  staffed  county  public  defender 
office,  but  threatened  to  close  its  doors  due  to  defense  costs.  Subsequent 
negotiations  resulted  in  the  state  agreeing  to  defend  Missoula  County  as  part  of 
the  state's  defense. 

The  Law  and  Justice  Interim  Committee  (LJIC)  voted  in  October  2003  to  make 
the  public  defender  issues  its  top  priority  and  initiated  a  thorough  study  of  the 
issues  and  policy  options. 


3  Section  2-15-1020,  MCA. 

4  Ibid.,  pp.  3-4. 
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In  May  2004,  the  Attorney  General  and  the  ACLU  signed  a  stipulation  placing 
the  ACLU's  lawsuit  on  hold  pending  legislative  action.  The  stipulation  makes 
specific  reference  to  legislation  proposed  by  the  LJIC.  Under  the  stipulation,  the 
Attorney  General  must  lobby  for  the  passage  of  a  bill  meeting  specified  goals.  If 
the  59th  Legislature  fails  to  pass  a  bill  meeting  those  goals  to  the  satisfaction  of 
the  plaintiffs,  litigation  will  likely  resume  in  May  2005. 

National  study  says  Montana's  services  unconstitutional 

On  August  4,  2004,  the  National  Legal  Aid  &  Defender  Association  (NLADA), 
the  nation's  largest  non-profit  advocacy  organization  on  equal  justice  issues, 
submitted  a  report  assessing  indigent  defense  services  in  Montana.5  The  report 
states  that  after  conducting  site  visits  and  interviews  and  reviewing  the 
depositions  and  discovery  documents  in  White  v.  Martz.,  the  NLADA  concluded 
that  the  provision  of  indigent  defense  services  in  Montana  is  unconstitutional  in 
several  respects.  Specifically,  the  NLADA  report  states  that: 

•  Montana  has  failed  to  adequately  fund  indigent  defense,  not  only  by 
failing  to  fully  fund  these  services  in  district  court,  but  also  for  not 
assuming  funding  responsibility  in  misdemeanor  courts. 

•  Montana's  lack  of  funding  means  that  public  defenders  are  not  afforded 
the  resources,  including  office  and  operational  expenses,  for  basic 
necessities  such  as  computers,  secretarial,  and  paralegal  support, 
required  to  provide  adequate  defense,  but  that  these  resources  are 
afforded  to  the  prosecution. 


5  The  National  Legal  Aid  &  Defender  Association,  Expert  Report:  An 
Assessment  of  Indigent  Defense  Services  in  Montana,  Submitted  in  the  Case  White 
v.  Martz  CDV-2002-1 33,  August  4,  2004,  pp.  4-5.  This  report  has  been  posted  at  the 
ACLU  website,  www.aclumontana.org,  or  is  available  by  contacting  the  NLADA  at 
www.nlada.org  or  (202)  452-0620. 
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Montana's  indigent  defense  services  are  not  sufficiently  independent 
from  undue  political  influence  that  can  be  exercised  by  judges  when 
they  directly  appoint  counsel,  set  compensation,  and  approve  or 
disapprove  the  defense's  expenses,  or  that  can  be  exercised  by  county 
executive  branch  officials  in  counties  where  the  county  attorney  is 
allowed  to  review  the  public  defender  budget. 

Montana  has  failed  to  ensure  that  the  counsel  assigned  to  act  as  a 
public  defender  has  adequate  qualifications,  experience,  and  training  to 
perform  competently,  in  contrast  to  training  and  technical  experience 
available  to  county  attorneys  through  a  program  under  the  Attorney 
General's  office. 

Montana  has  no  uniform  system  of  screening  and  determining  a 
person's  indigence  or  to  ensure  that  public  defenders  are  appointed  for 
eligible  persons  in  a  timely  manner  with  even-handed  treatment  county 
to  county. 

Montana  has  no  uniform  policies  or  procedures  to  ensure  that  public 
defenders  have  adequate  time  to  meet  with  their  clients,  that  meetings 
are  confidential,  and  that  there  are  regular  meetings  to  maintain  a 
working  relationship  between  the  defender  and  the  client. 

Montana  has  no  policies  or  procedures  to  limit  the  number  or  type  of 
cases  that  can  be  assigned  to  a  public  defender  and  no  means  of 
monitoring  caseloads  to  ensure  public  defenders  are  not  overloaded. 

Public  defenders  are  not  supervised  or  monitored  for  compliance  with 
any  established  performance  standards.6 


Ibid,  pp.  4-5. 
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The  NLADA  report's  executive  summary  concludes: 

These  failings  have  resulted  in  significant  harm  to  indigent  defense 
clients  in  Montana,  who  pay  a  price  in  the  form  of  attorneys  who  take 
cases  despite  their  clear  conflicts  of  interest,  inappropriate  waivers  of 
probable  cause  hearings,  lack  of  meaningful  contact  with  their 
attorneys,  failures  to  investigate  or  to  use  experts,  infrequent  motion 
practice  and  trials,  pressure  to  take  guilty  pleas  and  to  sign  speedy  trial 
waivers,  and  infrequent  appeals.  .  . .  Montana  has  failed  to  deliver  the 
constitutional  right  to  effective  assistance  of  counsel  promised  over 
forty  years  ago  by  the  United  States  Supreme  Court.7 


7  Ibid.,  pp.  5-6. 


A  Report  of  the  Law  and  Justice  Interim  Committee:  2003-2004 

PART  3: 
STUDY  OVERVIEW 

Report  organization 

This  report  briefly  outlines  the  activities,  research,  and  conclusions  of  the  LJIC 
during  the  2003-2004  interim  that  resulted  in  the  LJIC's  final  recommendation, 
LC  214,  the  Montana  Public  Defender  Act  to  establish  a  statewide  public 
defender  system. 

The  following  appendices  provide  reference  material  related  to  the  LJIC's 
activities: 

Appendix  A  -    LC  214,  the  Montana  Public  Defender  Act 

Appendix  B  -    meeting  agendas 

Appendix  C  -   figures  (charts,  graphs,  and  maps)  referenced  in  this 
report 

Appendix  D  -   fiscal  presentation  by  staff  of  the  Legislative  Fiscal 
Division 

Legislature's  role 

While  the  courts  have  firmly  established  the  case  law  regarding  the  situations 
in  which  a  person  has  a  constitutional  right  to  receive  legal  counsel  at  public 
expense,  the  role  of  the  Montana  legislature  is  to  establish  the  public  policy  . 
Public  policy  decisions  encompass  deciding  how  to  structure  and  fund 
Montana's  public  defender  services. 
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Study  process 

Meetings 

The  LJIC  studied  the  public  defender  issues  for  more  than  10  months.  The  full 
committee  set  basic  parameters,  a  subcommittee  hammered  out  the  details, 
and  the  full  committee  further  deliberated  the  subcommittee's  work  and  revised 
and  adopted  LC  214  on  September  8,  2004.  At  each  meeting,  staff  presented 
research  reports,  and  experts,  stakeholders,  and  interested  persons  provided 
testimony  and  exhibits.  Committee  members  discussed  the  information  and 
took  action  at  various  stages  of  the  study.8 

Stakeholders 

Stakeholders  invited  to  participate  in  the  process  included  the  Chief  Justice  of 
the  Montana  Supreme  Court,  the  District  Court  Council,  the  Appellate  Defender 
Commission,  the  Chief  Appellate  Defender,  the  Montana  Association  of 
Criminal  Defense  Lawyers,  the  Attorney  General,  the  County  Attorney 
Association,  the  Supreme  Court  Administrator,  MACo,  the  ACLU,  and  national 
public  defender  research  groups,  including  the  NLADA  and  the  Spangenberg 
Group. 

Additionally,  the  chief  public  defenders  in  Oregon,  Wyoming,  and  Colorado  and 
the  chief  legal  counsel  for  an  indigent  defense  commission  in  North  Dakota, 
appeared  before  the  LJIC  to  discuss  their  state's  experiences.  They  shared 
their  observations  and  offered  recommendations. 


8  The  dates  and  agendas  of  each  meeting  are  provided  at  Appendix  B.  The 
minutes  of  each  meeting  are  available  on-line  and  are  accessible  by  following  the 
links  from  the  Legislative  Branch  home  page  at  http://leq.state.mt.us.  Exhibits  to  the 
minutes  are  available  by  contacting  the  Legislative  Services  Division. 
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Finally,  a  number  of  Montana  district  courts,  justice's  courts,  selected  city  and 
municipal  courts,  and  county  public  defender  offices  were  surveyed  for  data 
and  opinions.  Legislative  staff  made  several  site  visits  to  meet  personally  with 
county  public  defenders  and  other  personnel. 

The  LJIC  study  also  examined  a  national  Compendium  of  Standards  for 
Indigent  Defense  Systems,  which  pulls  together  model  language  and  sample 
statutes  related  to  public  defender  system  design,  administration,  and  quality 
standards.9 


9  U.S.  Department  of  Justice,  Bureau  of  Justice  Assistance,  Compendium  of 
Standards  for  Indigent  Defense  Systems,  December  2000.  Available  at  the  following 
web  address:  http://www.ojp.usdoj.gov/indigentdefense/compenciium/welcome.html. 
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PART  4: 
CURRENT  SYSTEM 

When  counsel  must  be  provided  at  public  expense 

Case  law  and  Montana  statutory  law  require  that  persons  in  certain  types  of 
cases  (and  appeals  in  these  cases)  are  entitled  to  legal  counsel  at  public 
expense.  In  most  cases,  a  person  is  entitled  to  counsel  at  public  expense  only 
if  the  person  is  indigent.  In  special  cases,  a  person  is  entitled  to  council  at 
public  expense  irrespective  of  income  level.10  In  all  cases,  however,  the  right  to 
counsel  at  public  expense  involves  the  potential  for  the  person  to  lose  a 
fundamental  liberty,  such  as  one's  life,  freedom,  or  children. 

Figure  1  at  Appendix  C  is  a  chart  listing  all  the  case  types  in  which  a  person  is 
entitled  to  a  public  defender.  It  also  shows  which  courts  have  jurisdiction  in 
those  cases  and  whether  the  state,  county,  or  city  currently  pays  for  public 
defender  costs  in  those  cases. 

Current  service  delivery  options 

Currently,  how  public  defender  services  are  delivered  is  a  local  decision.  For 
district  court  and  justice's  court  cases,  the  decision  is  made  by  the  county,  and 
for  the  municipal  and  city  courts,  the  decision  is  made  by  the  city. 


10  Section  4(4)(b)  of  LC  214  at  Appendix  A,  lists  the  case  types  in  which  a 
person  is  entitled  to  counsel  at  public  expense  irrespective  of  income  level.  These 
special  cases  involve,  for  example,  involuntary  civil  commitments,  youth  court  cases 
when  parents  do  not  retain  counsel  for  the  youth,  or  guardianship  cases,  such  as 
when  a  guardian  seeks  a  court  order  to  force  medical  treatment  on  a  ward. 
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Public  defender  services  may  be  provided  by  one  of  the  following  methods: 

•  by  a  county  or  city  public  defender  office  staffed  by  county  or  city 
employees,  if  the  county  or  city  chooses  to  establish  such  an  office; 

•  by  private  attorneys  on  contract  with  the  county  or  city,  if  the  county  or 
city  chooses  to  contract  for  services;  or 

•  absent  any  action  by  the  county  or  city,  the  judge  must  directly  appoint 
on  a  case-by-case  basis. 

District  courts 

Structure 

Montana's  district  courts  are  administratively  structured  into  22  judicial  districts 
serviced  by  42  district  court  judges  who  serve  56  counties.  In  2001 ,  the 
Legislature  initiated  what  has  been  called  "state  assumption",  whereby  a 
provision  that  required  counties  to  fund  district  court  costs  if  state  special 
revenue  was  insufficient  was  removed  and  ultimate  funding  responsibility 
shifted  entirely  to  the  state.  State  assumption  became  fully  effective  on  July  1 , 
2003. 

Administration  of  the  district  courts  is  the  responsibility  of  the  Judicial  Branch. 
The  Office  of  Court  Administrator,  supervised  by  the  Supreme  Court, 
administers  the  budget  for  the  district  court  program.  A  District  Court  Council 
advises  the  Supreme  Court  on  district  court  policies  and  procedures. 

As  previously  mentioned,  under  current  law,  how  public  defender  services  are 
delivered  in  a  district  court  case  is  decided  by  the  county  in  which  the  case  is 
filed.  Several  counties  with  relatively  high  populations  --  Missoula,  Yellowstone, 
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Cascade,  Lewis  &  Clark,  Gallatin,  and  Anaconda-Deer  Lodge  (which  services 
Deer  Lodge,  Powell,  and  Granite)  Counties  --  have  established  county  public 
defender  offices.  Dawson  County  has  one  full-time  county  public  defender. 
Some  counties  still  have  contracts  with  private  attorneys  for  public  defender 
services.  However,  many  counties  are  terminating  these  contracts  pending  the 
outcome  of  the  ACLU's  2002  lawsuit.  In  Flathead  County,  where  the  county 
public  defender  office  was  dissolved,  there  is  now  an  informal  consortium  of 
private  attorneys  who  take  cases  referred  by  the  district  court.  One  of  the 
attorneys  then  assigns  the  cases  to  the  others  on  a  rotating  basis.  The  majority 
of  Montana  counties  rely  on  district  court  judges  to  appoint  counsel  on  a  case- 
by-case  basis. 

Figure  2  at  Appendix  C  provides  a  map  showing  how  public  defender  services 
are  currently  provided  for  in  each  county,  based  on  survey  data  collected  in  the 
spring  of  2004. 

Caseload  and  funding 

The  state,  through  the  Office  of  Court  Administrator,  currently  pays  public 
defender  costs  in  district  courts,  but  only  if  those  costs  are  incurred  in  the 
following  circumstances: 

•  for  an  indigent  defendant  in  a  felony  criminal  case; 

•  for  any  youth  in  a  youth  court  case  (irrespective  of  indigence)  if 
the  youth's  parent  or  guardian  fails  to  hire  private  counsel  for  the 
youth  ; 

•  for  an  indigent  respondent  in  an  involuntary  civil  commitment 
case  for  mental  illness;  and 
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•  for  an  indigent  parent  in  an  abuse  and  neglect  case. 

The  following  list  shows  which  district  court  case  types  include  cases  in  which 
public  defenders  may  be  assigned  or  appointed.  The  list  is  alphabetical  by  the 
abbreviation  commonly  used  to  identify  the  case  type.  The  *  in  front  of  an 
abbreviation  means  that  if  there  is  a  public  defender  cost  associated  with  the 
case,  the  costs  are  currently  paid  by  the  state. 


DA 

Adoption 

*DC 

Criminal 

DD 

Developmental^  Disabled 

DF 

Paternity 

DG 

Guardianship/Conservator 

*DI 

Involuntary  Commitment  (mental  illness) 

*DJ 

Youth  Court 

*DN 

Child  Abuse  and  Neglect 

DP 

Probate 

DR 

Domestic  Relations 

In  calendar  year  2003,  the  DC,  Dl,  DJ,  and  DN  case  types  accounted  for 
1 1 ,655  cases  statewide,  which  was  about  31%  of  the  total  District  Court/Youth 
Court  caseload  of  37,092  cases  (all  case  types  statewide).  However,  DC,  Dl, 
DJ,  and  DN  cases  types  account  for  almost  80%  of  total  public  defender  costs. 
Of  the  1 1 ,655  DC,  Dl,  DJ,  and  DN  cases,  the  majority  (69%)  were  criminal 
cases,  15%  were  juvenile  cases,  8%  were  involuntary  commitment  cases  and 
8%  were  abuse  and  neglect  cases.11  See  Figures  3,  4,  and  5  at  Appendix  C. 

Of  the  total  DC,  Dl,  DJ,  and  DN,  cases,  how  many  actually  involved  public 
defenders?  According  to  the  U.S.  Bureau  of  Justice  Statistics,  82%  of  the 
felony  criminal  defendants  prosecuted  in  the  nation's  largest  state  courts 


11  Compiled  from  information  provided  by  the  Office  of  Court  Administrator. 
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typically  need  public  defenders.12  The  State  Public  Defender  in  Wyoming,  Mr. 
Kenneth  Koski,  estimates  that  between  90%  and  95%  of  the  criminal  cases 
filed  in  Wyoming  (upper  and  lower  courts)  involve  indigent  defendants.13 

Test  data  requested  on  behalf  of  the  LJIC  for  all  of  the  DC,  DN,  DJ,  and  Dl 
cases  filed  in  district  court  in  Missoula  County  showed  that  75%  of  the  county's 
DC,  DN,  DJ,  and  Dl  cases  were  assigned  to  public  defenders.  Subsequent  data 
collected  statewide  for  July  1,  2003,  through  March  31,  2004,  showed  that  an 
average  of  about  60%  of  the  total  DC,  DN,  DJ,  and  Dl  cases  statewide  were 
actually  assigned  to  public  defenders.14 

A  word  of  caution 

It  is  important  to  note  that  the  state  lacks  the  capability  to  accurately  track 
public  defender  caseloads  on  a  statewide  basis.  The  data  reported  in  the  above 
paragraph  is  based  on  the  Office  of  Court  Administrator's  best  effort  to  capture 
the  requested  data  from  the  Judicial  Caseload  Management  System  (JCMS)  in 
each  county.  There  is  no  centralized  data  base.  Some  of  the  downloads 
captured  from  some  counties  presented  questionable  numbers.  Additionally, 
Cascade  and  Gallatin  Counties,  which  have  significant  caseloads,  have  their 
own  caseload  management  systems  outside  of  the  JCMS.  Thus,  data  could  not 
be  captured  from  these  counties  using  the  special  JCMS  download  programs 
written  by  the  Office  of  Court  Administrator  to  accommodate  the  LJIC's  study. 


12  Bureau  of  Justice  Statistics,  Special  Report:  Defense  Counsel  in  Criminal 
Cases,  November  2000,  NCJ  179023. 

13  The  Wyoming  percentages  do  not  include  the  civil  case  types  in  which  a 
public  defender  may  be  assigned  in  Montana. 

14  Compiled  and  estimated  from  data  provided  by  the  Office  of  Court 
Administrator  collected  by  downloading  data  from  county  Judicial  Case  Management 
System  computer  files. 
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A  number  of  other  factors  also  affect  the  consistency  of  the  data  reported. 
There  is  no  standard  definition  of  indigence.  Each  court  may  define  indigence 
differently  and  use  a  different  standard  to  determine  whether  the  defendant  is 
eligible  for  a  public  defender.  This  affects  how  often  and  under  what 
circumstances  a  public  defender  will  be  assigned  or  appointed.  It  also  means 
that  the  basis  for  deciding  whether  a  public  defender  should  be  assigned  for  an 
indigent  defendant  can  vary  from  county  to  county.  Additionally,  the  accuracy  of 
the  data  is  dependent  on  how  uniformly  classification  is  done  in  each  county. 

All  of  this  is  a  long  way  of  stating  that  the  caseload  data  available  to  the  LJIC 
and  the  percentages  reported  above  should  be  considered  "soft"  and 
incomplete. 

State  payments  for  county  offices 

In  each  of  the  6  counties  with  public  defender  offices,  the  state  reimburses  the 
county  for  the  personal  services  and  operational  expenses  incurred  for  public 
defender  services.  The  reimbursement  is  made  proportionate  to  the  hours 
worked  by  each  attorney  on  the  DC,  DN,  DJ,  or  Dl  cases,  as  reported  on 
timesheets  submitted  to  the  Office  of  Court  Administrator.  Thus,  the 
compensation  rates  paid  to  attorneys  in  county  public  defender  offices  depends 
on  what  salaries  are  paid  by  the  county. 

State  payments  to  contractors  and  appointed  attorneys 

Private  attorneys  who  are  either  contracted  by  the  county  or  appointed  by  a 
district  judge  on  a  case-by-case  basis  bill  the  state  directly  and  are  paid  directly 
by  the  Office  of  Court  Administrator.  District  Court  Council  policy  is  that  a 
contracted  or  appointed  attorney  will  not  be  paid  more  than  $60  per  hour  for 
public  defender  work.  The  hourly  rate  paid  must  include  all  other  expenses  for 
support  services  because  contracted  and  court-appointed  attorneys  may  not  bill 
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for  office  expenses.  However,  a  district  judge  may  issue  a  court  order  setting 
the  hourly  rate  at  more  than  $60  per  hour  if,  in  the  judge's  opinion,  there  are 
"extraordinary  circumstances".  In  other  words,  when  a  judge  appoints  an 
attorney,  the  judge  not  only  sets  the  hourly  compensation  rate  by  court  order, 
but  approves  or  disapproves  any  other  expense  requests  by  the  public 
defender  for  expenses  such  as  for  investigators,  expert  witnesses,  or  paralegal 
support.15 

Office  of  Court  Administrator  records  indicate  that  between  July  1 ,  2003,  and 
December  31,  2003,  182  different  private  vendors  (court-appointed  or  county 
contracted  private  attorneys  and  law  firms)  received  payments  from  the  Office 
of  Court  Administrator  for  providing  public  defender  services.16  However,  no 
more  specific  data  than  this  is  available  because  invoices  submitted  are  not 
automated  or  entered  into  a  data  base  where  caseload  information  can  be  tied 
to  the  bills  paid  by  the  Office  of  Court  Administrator. 

Total  state  expenditures  for  district  court  public  defender  services 

State  expenditures  for  district  court  public  defender  costs  in  FY  2004  totaled 
$8,509,298.  However,  after  determining  that  some  of  these  costs  should 
remain  separate  from  a  state  public  defender  budget,  the  LJIC  estimates  that 
the  state  is  currently  spending  about  $8.1  million  on  what  would  eventually 
become  the  major  portion  of  roughly  $14.1  million  budget  for  the  recommended 
new  State  Office  of  Public  Defender  during  the  first  biennium.17 


15  See  Montana  Supreme  Court,  Office  of  Court  Administrator,  "Handbook 
on  the  Payment  of  State  Costs  for  Montana's  District  Courts",  July  2003. 

16  Compiled  from  an  Excel  spreadsheet  provided  by  the  Office  of  Court 
Administrator  listing  vendor  codes  and  total  payments  made  to  that  vendor. 

17  This  includes  costs  for  witness  fees,  transcripts,  and  psychiatric 
evaluations.  However,  due  to  the  nature  of  these  costs  and  the  fact  that  the  state 
also  pays  these  expenses  for  the  prosecution,  the  LJIC  decided  that  these  costs 

(continued...) 
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Figure  6  at  Appendix  C  is  a  spreadsheet  identifying  how  these  costs  break  out 
by  cost  categories.  Figure  7  at  Appendix  C  provides  a  pie  chart  showing  how 
these  state  expenditures  break  out  in  terms  of  the  service  delivery  method. 

What  costs  remain  a  county  obligation 

The  county  remains  responsible  to  fund  all  other  district  court  public  defender 
costs  not  reimbursable  or  paid  directly  by  the  state.  These  costs  include  public 
defender  services  in,  for  example,  involuntary  civil  commitment  cases  for  a 
developmentally  disabled  persons  or  for  chemical  dependency  and 
conservatorship/guardianship  cases. 

Appendix  D  is  a  Power  Point  presentation  summarizing  the  fiscal  data 
presented  to  the  LJIC  on  September  8,  2004. 

According  to  estimates,  the  six  counties  with  public  defender  offices  are 
spending  about  $674,157  annually  on  district  court  public  defender  costs  that 
are  not  reimbursable  by  the  state.18 


"(...continued) 
should  not  be  transferred  to  the  new  Office  of  State  Public  Defender  but  should 
remain  payable  by  the  state  through  the  Office  of  Court  Administrator  under  the 
Supreme  Court.  Thus,  in  the  final  fiscal  analysis  provided  by  staff  of  the  Legislative 
Fiscal  Division,  current  state  costs  relevant  to  LC  214  as  finally  approved  by  the  LJIC 
are  estimated  to  total  $8.1  million. 

18  The  estimates  are  based  on  a  telephone  survey  conducted  by  staff  of  the 
Legislative  Fiscal  Division.  The  question  asked  in  the  survey  was  "What  public 
defender  district  court  costs  did  you  have  in  FY  2004  that  were  not  reimbursable  by 
the  state  Office  of  Court  Administrator?" 
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Justice's  Courts 

Structure  of  services 

Each  county  has  the  option  of  establishing  one  or  more  justice's  courts  to 
handle  misdemeanors.  Typically,  these  courts  are  not  courts  of  record. 
However,  current  law  allows  a  county  to  make  a  justice's  court  a  court  of 
record.  Any  time  a  person  is  charged  with  a  misdemeanor  for  which  a  penalty 
could  be  incarceration  (such  as  in  a  DUI  case)  and  the  person  is  unable  to 
afford  an  attorney,  the  person  is  entitled  to  a  public  defender. 

Initially,  the  LJIC  study  focused  only  on  public  defender  services  in  district 
courts.  However,  it  quickly  became  clear  that  the  county  public  defender  offices 
were  also  handling  the  justice's  courts'  public  defender  caseloads.  Thus,  if  the 
county  offices  were  to  become  state  offices,  the  delivery  of  public  defender 
services  to  the  justice's  courts  would  somehow  need  to  be  addressed;  and  if 
left  to  each  county,  issues  about  uniform  standards  and  adequate  oversight  of 
public  defender  services  could  be  raised.  Consequently,  the  LJIC  decided  to 
expand  the  scope  of  the  study  to  include  public  defender  service  delivery  in 
justice's  courts  as  well  as  in  district  courts.19 

While  each  county  with  a  county  public  defender  office  also  handles  justice's 
court  cases,  the  delivery  of  services  in  justice's  courts  of  other  counties  are  a 
mixed  bag-some  counties  cover  public  defender  services  provided  in  district 
courts  and  justice's  courts  in  one  contract  that  covers  both  courts,  while  other 
counties  use  separate  contracts  for  each  court.  Most  of  the  counties  simply  rely 
on  judges  to  appoint  private  attorneys  on  a  case-by-case  basis  in  their  justice's 
courts,  just  as  in  their  district  courts. 


19  See  LJIC,  Subcommittee  on  Public  Defender  Reform,  Minutes,  June  28, 
2004. 
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Caseload 

Although  legislative  staff  requested  from  each  justice's  court  public  defender 
caseload  data,  the  data  was  not  uniformly  collected  and  only  partially  reported. 
Statistics  provided  by  the  NLADA  suggest  that  for  every  district  court  criminal 
case  requiring  a  public  defender  there  are  three  misdemeanor  cases  requiring 
public  defenders.20  The  NLADA  also  reports  that  about  80%  to  85%  of 
misdemeanor  cases  are  likely  to  require  a  public  defender.21 

Figure  8  at  Appendix  C  provides  a  chart  of  total  case  filings  in  justice's  courts 
by  county  in  calendar  year  2003. 

Figure  9  at  Appendix  C  is  a  pie  chart  of  justice's  court  case  filings  by  case  type 
in  calendar  year  2003. 

Funding 

To  assist  the  LJIC  Subcommittee  on  Public  Defender  Reform  estimate  costs  for 
providing  public  defender  services  in  justices'  courts,  MACo  staff  surveyed 
each  county,  asking  the  county  to  identify  in  lump  sum  how  much  money  it 
spent  on  public  defender  services  in  FY  2004.  The  results  of  that  survey  are 
provided  at  Figure  10  at  Appendix  C.  According  to  the  MACo  survey,  counties 
are  currently  spending  a  total  of  about  $1,040,000  on  public  defender  services 
in  justices'  courts. 


20  Mr.  David  Carroll,  NLADA  Director  of  Research  and  Evaluations,  testimony 
to  the  LJIC  Subcommittee  on  Public  Defender  Reform,  June  28,  2004. 

21  Staff  interview  with  Mr.  David  Carroll,  NLADA  Director  of  Research  and 
Evaluations,  November  3,  2004. 
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Municipal  and  city  courts 

Structure  of  services 

Each  city  has  the  option  of  establishing  one  or  more  city  courts  or  municipal 
courts.  A  municipal  court  is  a  court  of  record,  while  a  city  court  is  not.  Montana 
currently  has  five  municipal  courts,  one  located  in  each  of  the  following  cities: 
Missoula,  Billings,  Bozeman,  Great  Fall,  and  Kalispell.  In  municipal  or  city  court 
cases  where  incarceration  is  a  potential  penalty  and  the  defendant  is  financially 
unable  to  retain  private  counsel,  a  public  defender  must  be  provided. 

Again,  the  LJIC  study  initially  focused  on  the  district  courts,  then  the  justices' 
courts.  It  was  not  until  the  very  end  of  the  study  process,  August  2004,  that  the 
LJIC  Subcommittee  on  Public  Defender  Reform  turned  its  attention  to  the  city 
and  municipal  courts. 

A  quick  and  limited  telephone  survey  by  legislative  staff  revealed  that  Billings 
operates  a  city  public  defender  office  and  that  Gallatin  County  has  negotiated 
and  inter-local  agreement  so  that  its  county  public  defender  office  handles  the 
public  defender  caseload  for  the  city  courts  of  Bozeman  and  Belgrade.  Often, 
in  more  rural  areas,  the  public  defender  tapped  for  district  court,  justice's  court, 
and  city  or  municipal  court  cases  will  be  the  same  attorney. 

Caseload 

Because  actual  public  defender  caseload  data  is  not  collected  or  reported  on  a 
statewide  basis,  city  and  municipal  court  caseload  data  was  unavailable  to  the 
LJIC.  Thus,  the  LJIC  looked  at  data  available  from  Office  of  Court  Administrator 
used  to  compile  the  Office's  annual  report.  Figure  11  at  Appendix  C  provides  a 
chart  of  the  total  case  filings  in  city  and  municipal  courts.  Figure  12  at  Appendix 
C  provides  a  pie  chart  of  the  total  case  filings  by  case  type. 
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Funding 

Legislative  staff  estimates  indicate  that  cities  are  spending  about  $740,000 
annually  on  public  defender  services.  However,  caution  is  advised  in  relying  on 
this  estimate  because  it  is  based  on  using  a  telephone  survey  of  the  state's  five 
largest  cities  (each  with  a  municipal  court)  and  staff  estimating  possible 
maximum  and  minimum  costs. 

Summary  and  conclusions  about  the  current  system 

►  The  state  has  no  automated  capability  to  collect  accurate  public 
defender  caseload  data. 

►  Public  defender  service  delivery  currently  cuts  across  state,  county,  and 
city  jurisdictional  boundaries.  A  criminal  case  in  which  a  person  is 
entitled  to  a  public  defender  may  initially  be  filed  in  a  municipal,  city,  or 
justice's  court  where  initial  hearings  may  be  held  prior  to  the  case  being 
moved  to  the  district  court.  Additionally,  public  defenders  working  on 
cases  in  district  court  and  paid  by  the  state  for  that  work  may  also  be 
the  same  public  defender  used  in  justice's  or  city  court  cases.  All  this  is 
further  complicated  by  the  fact  that  in  many  counties,  the  justice's  and 
city  courts  are  operated  as  combined  courts. 

►  There  is  no  standard  definition  of  indigence  to  govern  a  court's 
determination  of  whether  a  person  with  a  given  income  level  is 
considered  indigent.  Each  court  requires  a  person  who  requests 
counsel  to  fill  out  and  sign  an  affidavit.  However,  each  court  may 
develop  it's  own  affidavit  and  set  its  own  criteria.22 


22  According  to  the  Office  of  Court  Administrator,  the  District  Court  Council 
is,  as  of  November  5,  2004,  preparing  to  consider  a  draft  policy  that  would  set 
standard  guidelines  for  how  each  district  court  should  define  and  determine 

(continued...) 
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The  Supreme  Court  has  adopted  policies  outlined  in  its  "Handbook  on 
the  Payment  of  State  Costs  in  Montana's  District  Courts",  July  2003, 
which  specify  what  public  defender  costs  are  eligible  or  not  eligible  for 
state  payment.  These  policies  set  $60  per  hour  as  the  maximum 
amount  a  contract  or  court-appointed  attorney  may  be  paid.  In  contrast, 
public  defenders  in  county  offices  are  paid  by  the  state  based  on  the 
salary  that  is  set  by  the  county.23 

The  state  currently  pays  about  $8.1  million  annually  for  public  defender 
services  delivered  in  district  court  for  criminal,  child  abuse  and  neglect, 
civil  involuntary  commitment  for  mental  illness,  and  juvenile  delinquency 
cases.24  These  cases  constitute  the  vast  majority  of  all  case  types 
where  a  public  defender  could  be  appointed.  However,  there  are  some 
district  court  cases  requiring  public  defenders  and  these  costs  are  paid 
for  by  the  county.  County  public  defender  office  expenses  that  are  not 
reimbursable  by  the  state  amount  to  an  estimated  $675,157  annually. 

Counties  are  spending  approximately  $1,040,000  on  public  defender 
services  in  justice's  courts,  based  on  a  MACo  survey. 

Cities  are  spending  an  estimated  $737,546  on  public  defender  services 
in  municipal  and  city  courts,  based  on  a  quick  telephone  survey  of 
municipal  courts  and  several  assumptions  applied  by  staff. 


22(... continued) 
indigence.  However,  this  policy  would  not  apply  to  justice's,  city,  or  municipal  courts. 

23  Public  defender  staff  serving  in  justice's,  city,  or  municipal  courts  are 
compensated  entirely  by  the  local  government  based  on  the 

24  This  does  not  includes  costs  for  transcripts,  witnesses,  or  psychiatric 
evaluations  associated  with  public  defender  cases.  These  additional  costs  are 
estimated  to  be  about  $400,000  annually. 
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Appendix  D  provides  a  power  point  presentation  summarizing  the  fiscal  data 
presented  to  the  LJIC  on  September  8,  2004. 
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PART  5: 
POLICY  ISSUES,  GOALS,  OPTIONS,  AND  DECISIONS 

The  key  policy  issues,  questions,  and  goals  discussed  by  the  LJIC  and  the 
Subcommittee  on  Public  Defender  Reform  included  the  following:25 

Structure 

Policy  question: 

-  How  should  Montana's  public  defender  services  be  structured? 

Policy  goals: 

-  Accountability 

►  Adequate  oversight  and  supervision 

►  Independence  from  undue  influence  or  conflicts  of  interest 

►  Flexibility  to  meet  local  needs 

►  Incorporation  of  current  system  to  the  extent  things  are  working 
well,  but  change  to  the  extent  things  are  not  working  well 

►  Uniformity  in  the  determination  of  indigence  and  eligibility  for 
public  defender  services 

►  Appropriate  channels  available  for  grievances 


25  These  were  compiled  after  the  LJIC's  meetings  were  concluded  based  on 
staffs  assessment  of  all  the  discussion  among  LJIC  and  Subcommittee  members 
during  the  meetings.  These  were  not  formally  adopted  or  expressly  stated  by  any 
member,  the  LJIC,  or  the  Subcommittee  on  Public  Defender  Reform. 
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Quality  of  services 


Policy  question: 

►  What  can  be  done  to  ensure  that  eligible  individuals  are  provided 
with  effective  and  competent  assistance  of  counsel  as  required 
by  law? 

Policy  goals: 

-  Statewide  performance  standards 

►  Appropriate  education  and  training  for  public  defenders 

►  Providing  public  defenders  with  access  to  needed  support 
services,  such  as  services  provided  by  paralegals  and 
investigators 

►  Caseload  standards  and  caseload  management  system  to 
ensure  public  defenders  are  not  overloaded 

►  Adequate  pay  and  compensation 

►  Case  assignments  that  match  the  capabilities  of  the  public 
defenders 

►  Sufficient  parity  with  the  prosecution 
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Funding 


Policy  question: 

-  How  should  public  defender  services  be  funded  (e.g.,  funding 
levels,  sources,  spending  authority,  budgetary  accountability, 
etc.? 

Policy  goals: 

-  Fiscal  accountability 

►  Responsible  and  efficient  use  of  available  resources 

►  Sufficient  funding 

►  Appropriate  cost  sharing  among  the  state,  counties,  and  cities 

►  Appropriately  defining  indigence  to  control  costs  but  ensure 
constitutional  and  legal  obligations  are  met  (i.e.,  establishing  an 
appropriate  threshold  and  definition  for  indigence  so  that  those 
who  really  need  public  defenders  are  provided  with  public 
defenders,  those  with  some  ability  to  pay  for  services  do  pay  for 
services  proportionate  to  their  ability  to  pay,  and  those  who  do 
not  meet  the  definition  of  indigent  do  not  get  assigned  a  public 
defender) 
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Options  considered 

On  March  20,  2004,  the  full  LJIC  considered  the  following  three  basic  options 
concerning  public  defender  services  in  Montana: 

Option  A:         Retain  the  current  system,  but  add  some  clarity  to  the  statutes 
regarding  the  role  of  the  state  and  counties  and  wait  to  see  how 
the  ACLU  lawsuit  is  settled  by  the  courts. 

Option  B:         Develop  a  hybrid  system  where  the  state  would  set  policy  and 
standards  and  manage  a  state  contracted  services  program  so 
judges  would  no  longer  appoint  public  defenders  on  a  case-by- 
cases  basis,  but  provide  that  county  public  defender  offices 
remain  locally  controlled  by  the  counties.  (This  would  involve 
enhancing  the  role  of  the  current  Appellate  Defender 
Commission  and  the  District  Court  Council  to  oversee  standards 
for  county  public  defender  programs,  which  would  essentially 
leave  oversight  of  public  defenders  under  the  auspices  of  the 
Judicial  Branch.) 

Option  C:         Develop  a  statewide  public  defender  system  managed  and 
supervised  by  a  state  public  defender  office. 

After  receiving  input  and  testimony  from  numerous  stakeholders,  it  became 
clear  that  Option  A  was  not  considered  a  real  option,  that  Option  B  was 
unacceptable  to  the  Judicial  Branch,  and  that  there  was  overwhelming  support 
for  and  compelling  issues  weighing  in  favor  of  Option  C.  Thus,  the  LJIC  voted 
unanimously  to  pursue  development  of  Option  C,  a  statewide  public  defender 
system  ,26 


See  LJIC,  Minutes.  March  20,  2004. 
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Key  policy  decisions  and  rationale 

The  independence,  duties,  and  makeup  of  the  public  defender  commission 

With  respect  to  the  proposed  Public  Defender  Commission,  committee 
discussion  focused  on  how  best  to  ensure  that  the  membership  of  the 
commission  was  appropriate  to  its  duties.  The  Committee  discussed 
recommendations  by  the  NLADA  that  such  a  commission  consist  of  between  9 
and  13  members  and  represent  a  range  of  interests,  but  that  it  not  include  law 
enforcement,  judicial,  or  prosecutorial  officers.  The  LJIC  decided  by  consensus 
that  a  7-member  commission  was  best,  subject  to  further  discussion  during  the 
session.27 

See  New  Section  5  ofLC  214. 

Structure  of  services  balanced  with  flexibility 

The  Subcommittee  on  Public  Defender  Reform  considered  various  methods  for 
delivering  public  defender  services,  as  follows: 

►  providing  that  all  public  defenders  be  salaried  state  employees, 
as  is  done  in  Colorado,  New  Mexico,  and,  with  some  exceptions, 
in  Wyoming; 

►  providing  that  public  defender  services  be  provided  entirely 
through  contracted  services,  as  is  done  in  Oregon,  which  could 
include  contracting  with  loose  consortiums  of  private  attorneys; 
or 


27  See  LJIC,  Subcommittee  on  Public  Defender  Reform,  Minutes,  August  8, 
2004,  and  LJIC  (full  committee),  Minutes,  August  9,  2004. 
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-  providing  that  a  private,  non-profit  corporation  administer  a 

statewide  public  defender  system,  as  is  done  in  New  Hampshire. 

The  Subcommittee  on  Public  Defender  Reform  discussed  the  pros  and  cons  of 
each  of  these  service  delivery  models,  which  included  consideration  of  how 
policy  goals  such  as  standardization,  quality  assurance,  fiscal  accountability, 
efficiency,  and  consideration  of  and  responsiveness  to  local  needs,  could  be 
met  by  the  model.  Subcommittee  members  reached  consensus  that  the  Public 
Defender  Commission  and  Chief  Public  Defender  should  have  the  flexibility  to 
decide  how  best  to  structure  service  delivery  within  Montana.  Members  also 
agreed  that  the  Commission  should  divide  the  state  into  no  more  than  1 1 
service  regions,  that  an  office  with  salaried  state  staff  could  be  established 
within  each  region  (if  approved  by  the  commission),  or  that  services  within  a 
region  could  be  delivered  through  contracted  services. 

See  New  Section  4,  subsection  (2)  in  LC  214. 

Eligibility  and  indigence  determination 

According  to  the  NLADA,  nationally,  the  definition  of  indigence  with  respect  to 
public  defender  programs  is  most  often  set  at  150%  of  federal  poverty 
guidelines.  (See  Figure  13  at  Appendix  C  for  a  chart  of  these  guidelines.) 
Colorado,  Wyoming,  Oregon,  and  North  Dakota  have  set  their  eligibility 
thresholds  at  125%  of  poverty.  In  Montana,  133%  percent  of  poverty  is  the 
current  threshold  set  for  public  assistance  eligibility.  The  Subcommittee  on 
Public  Defender  Reform  discussed  these  thresholds  and  reached  consensus  to 
set  the  threshold  for  indigence  in  LC  214  at  133%  of  poverty. 

The  Subcommittee  also  discussed  the  idea  of  a  partial  indigence  standard  to 
address  the  situation  where  a  person  may  have  income  above  the  set  poverty 
threshold,  but  is  still  financially  unable  to  retain  private  counsel.  Some  states 
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have  adopted  partial  indigence  standards  whereby  a  person  in  this  situation 
may  be  provided  with  public  defender  services,  but  must  make  some  sort  of 
financial  contribution  for  a  portion  of  the  public  defender  costs.  The 
Subcommittee  decided  to  incorporate  this  concept  into  LC  214  and  create  a 
category  called  "partial  indigence".  However,  there  was  much  discussion  about 
whether  or  not  a  partial  indigence  provision  would  work.  In  the  interest  of 
compromise  and  consensus,  the  Subcommittee  decided  to  leave  this  in  the  bill 
subject  to  further  discussion  during  the  session. 

See  New  Section  13  of  LC  214. 

Some  of  the  practical  issues  with  respect  to  eligibility  and  indigence 
determination  are  that  some  cases  are  more  complex  and  time  consuming  than 
other  cases.  For  example,  defense  costs  will  be  higher  for  a  person  charged 
with  homicide  than  for  a  person  charged  with  a  misdemeanor  offense. 
Consequently,  New  Section  13,  subsections  (4)  and  (5)  in  LC  214  includes 
language  about  considering  whether  a  person's  disposable  income  and  assets 
are  sufficient  or  insufficient  to  retain  private  counsel. 

What  remains  somewhat  problematic  in  the  language  of  New  Section  13  in  LC 
214  is  that,  even  with  the  partial  indigence  provision,  if  a  person's  household 
income  is  above  200%  of  poverty,  the  person  will  not  be  considered  eligible  for 
public  defender  services  even  if  the  nature  of  the  charges  are  such  that  the 
person  still  does  not  have  the  financial  ability  to  retain  private  counsel  (such  as 
in  a  homicide  case).  The  recourse  provided  in  LC  214  for  such  a  person  is  that 
New  Section  13,  subsection  (1)(d),  contains  language  stating  that  any 
determination  under  the  section  is  subject  to  the  review  and  approval  of  the 
court.  Thus,  the  courts  retain  ultimate  authority  to  determine  a  person's 
eligibility  for  public  defender  services. 
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Cost-sharing  among  the  state,  counties,  and  cities 

The  LJIC  debated  what  the  appropriate  fiscal  obligations  were  for  the  state, 
counties,  and  cities  for  funding  public  defender  services  within  their 
jurisdictions.  Members  reached  consensus  that  the  obligation  should  be  shared 
proportionate  to  the  current  spending  ratios.  The  state  is  paying  for  77.7%  of 
the  estimated  total  expenditures,  counties  are  paying  15.6%,  and  cities  are 
paying  6.7%.  See  Figure  14  at  Appendix  C.  There  are  pros  and  cons  to  setting 
future  funding  obligations  based  on  current  funding  ratios,  all  of  which  is 
discussed  in  the  minutes  of  the  LJIC's  September  8,  2004,  meeting.  However, 
the  consensus  among  LJIC's  members  was  that  setting  future  funding 
obligations  based  on  current  funding  ratios  seemed  to  be  the  most  reasonable 
approach  at  this  time  given  the  state's  inability  to  determine  actual  caseloads. 

Cost  allocation  factors 

Cost  allocation  factors  (i.e.,  the  method  to  be  used  to  calculate  what  each 
county  and  city  will  pay  to  reach  the  total  percentages  of  the  county  and  city 
obligations  specified  above)  is  also  set  forth  in  New  Section  14  of  LC  214. 
These  factors  and  the  calculation  methodology  were  developed  based  on 
Wyoming's  method  of  allocating  the  costs  of  its  statewide  public  defender 
program.  The  cost  allocation  factors  include  consideration  of  population, 
taxable  value  of  property  in  each  jurisdiction,  and  the  index  crime  rate.28  The 
LJIC's  consensus  was  that  the  index  crime  rate  should  eventually  be  replaced 
by  an  actual  caseload  factor  when  accurate  data  becomes  available.  Thus, 
language  was  added  to  New  Section  6,  subsection  (9),  of  LC  214  requiring  the 
Public  Defender  Commission  to  make  recommendations  to  the  legislature 


28  Index  crimes  are  the  categories  of  crime  (such  as  homicides,  assaults, 
felony  burglaries,  etc.)  determined  by  the  Montana  Board  of  Crime  Control  to  be  the 
most  serious.  The  index  crime  rate  is  used  in  LC  214  as  a  cost  allocation  factor  only 
with  respect  to  the  counties  because  index  crime  rate  information  is  not  readily 
available  for  every  city. 
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about  how  to  amend  these  cost  allocation  factors  to  include  a  factor  based  on 
caseload.29 

Transition  and  implementation 

The  LJIC  provided  for  a  phased-in  implementation  to  ensure  that  the  Public 
Defender  Commission  and  a  Chief  Public  Defender  had  time  to  adopt 
appropriate  standards,  hire  staff,  and  establish  management  systems  before 
the  Office  of  State  Public  Defender  became  responsible  for  the  public  defender 
caseload  statewide.  Thus,  LC  214  provides  that  the  system  would  not  be  fully 
operational  until  July  1,  2006. 

Other  key  considerations  are  reflected  in  the  implementation  and  transition 
sections  of  LC  214  (Sections  67,  68,  and  69),  which  provide: 

for  a  thorough  assessment  of  the  information  technology  needs  of  the 
Office  of  State  Public  Defender; 

for  the  transition  of  county  and  city  public  defender  employees  to  state 
employment  in  what  would  become  regional  or  satellite  state  public 
defender  offices;  and 


29  When  the  Legislature  decides  the  total  public  defender  budget,  cost 
allocation  worksheets  showing  each  county's  and  city's  funding  obligation  under  the 
formula  provided  for  in  LC  214  will  be  available  for  discussion  and  analysis. 
However,  there  is  some  controversy  about  whether  this  cost  allocation  method  is  the 
best  approach.  At  the  LJIC's  final  meeting  on  September  8,  2004,  MACo  suggested 
looking  at  how  county  and  city  obligations  could  be  paid  through  a  one-time 
adjustment  to  the  base  of  each  county's  and  city's  entitlement  share.  The  entitlement 
share  is  a  method  enacted  by  the  legislature  to  simplify  the  administration  of  revenue 
collection  and  disbursements.  Rather  than  discussing  MACo's  entitlement  share 
proposal  "at  the  last  minute",  the  LJIC  decided  to  move  forwarded  with  LC  214  as 
drafted  for  the  September  8,  2004,  meeting. 
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that  the  Appellate  Defender  Commission  and  the  Office  of  Appellate 
Defender  continue  to  operate  through  the  transitional  period  (FY  2006) 
and  not  have  their  respective  functions  transferred  to  the  Public 
Defender  Commission  and  the  Office  of  State  Public  Defender  until  July 
1,2006. 
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PART  6:  CONCLUSION 

There  is  little  doubt  that  Montana's  public  defender  services  need  attention. 
The  ACLU  lawsuit  has  been  suspended  pending  action  by  the  59th  Legislature 
to  address  the  concerns  that  the  ACLU  and  others  have  raised.  Although  the 
Attorney  General  has  signed  a  stipulation  with  the  ACLU  to  support  and  lobby 
for  legislation  meeting  the  goals  outlined  in  the  stipulation,  the  legislature  is  the 
only  body  with  the  authority  or  power  to  set  public  policy  in  this  area  and 
provide  state  funding.  Maintaining  the  status  quo,  though  dismissed  by  the  LJIC 
as  a  viable  option,  is  an  option  open  to  the  full  legislature,  but  would  likely  result 
in  the  resumption  of  litigation  by  the  ACLU. 

The  LJIC  worked  independently  of  the  ACLU  and  of  the  NLADA  study  of 
Montana's  system.  Committee  members  deliberated  all  the  research  it  could 
gather,  considered  testimony  from  all  stakeholders  who  became  involved  in  the 
process,  and  worked  diligently  to  formulate  a  bipartisan  policy.  For  good  or  ill, 
this  policy  is  now  reflected  in  LC  214. 
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LC214 
Montana  Public  Defender  Act 
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Appendix  B 


Meeting  Agendas 


Law  and  Justice 
Interim  Committee 


58th  Montana  Legislature 


SENATE  MEMBERS 
BRENT  CROMLEY 
DUANE  GRIMES 
DAN  McGEE 
GERALD  PEASE 
GARY  PERRY 
MIKE  WHEAT 


HOUSE  MEMBERS 
GAIL  GUTSCHE 
MICHAEL  LANGE 
JOHN  PARKER 
DIANE  RICE 
JIM  SHOCKLEY 
FRANK  SMITH 


PO  BOX  201706 

Helena,  MT  59620-1706 

(406)  444-3064 

FAX  (406)  444-3036 


COMMITTEE  STAFF 
SHERI  HEFFELFINGER 

RESEARCH  ANALYST 
VALENCIA  LANE,  STAFF  ATTORNEY 


AGENDA 

Meeting  #1 

Tuesday,  August  5,  2003 

Room  102,  State  Capitol,  Helena 


IV. 


9:30  a.m. 
9:45  a.m. 

10:00  a.m. 

10:15  a.m. 


V.  11:45  a.m. 

VI.  1:00  p.m. 


VII.         1:30  p.m. 


VIII.  2:30  p.m. 

IX.  3:30  p.m. 

X.  4:30  p.m. 
CI2255  3202shxa. 


Roll  Call;  Introductions;  Election  of  Officers 

Staff  overview  of  statutory  duties  and  assigned  study  of  juvenile  justice  (SJR  31 ), 
Ms.  Sheri  Heffelfinger,  Research  Analyst 

Staff  overview  of  rule-making  process  and  committee  rule  review  responsibilities, 
Ms.  Valencia  Lane,  Staff  Attorney 

Agency  overviews,  the  agency's  legislative  issues,  perspectives  on  SJR  31  study, 
questions  and  answers 

••  Department  of  Justice,  Attorney  General  Mike  McGrath  (invited) 

►  Department  of  Corrections,  Director  Bill  Slaughter  (invited) 

►  Montana  Supreme  Court,  Chief  Justice  Karla  Gray  (invited) 

Lunch  Break  (on  own) 

Staff  overview:  The  Basic  Anatomy  of  the  Juvenile  Justice  System  in  Montana 
and  Other  States,  Review  of  SJR  31  Issues,  Ms.  Sheri  Heffelfinger,  Research 
Analyst 

►  Sen.  Tash,  sponsor  of  SJR  31 
Panel  on  Juvenile  Justice  System 

►  Montana  Supreme  Court  Administrator,  Mr.  Jim  Oppedahl 

►  Juvenile  Probation  Officers'  Association,  Mr.  Glen  Welch 

►  Juvenile  Justice  Division,  Department  of  Corrections,  Mr.  Steve  Gibson 

►  Youth  Justice  Council,  Ms.  Audry  Allums 

Public  comment 

Committee  discussion,  identification  study  topics  and  focus  areas  of  interest, 
adoption  of  tentative  work  schedule  for  the  interim 

Instructions  to  Staff 
Adjournment 


IONTANA  LEGISLATIVE  SERVICES  DIVISION  STAFF:  LOIS  A.  MENZIES.  EXECUTIVE  DIRECTOR  •  DAVID  D.  BOHYER.  DIRECTOR.  OFFICE  OF  RESEARCH  AND 

POLICY  ANALYSIS  •  GREGORY  J.  PETESCH,  DIRECTOR.  LEGAL  SERVICES  OFFICE  •  HENRY  TRENK,  DIRECTOR,  OFFICE  OF  LEGISLATIVE  INFORMATION 

TECHNOLOGY  •  TODD  EVERTS,  DIRECTOR,  LEGISLATIVE  ENVIRONMENTAL  POLICY  OFFICE 


Law  and  Justice  Interim  Committee 


PO  BOX  201706 

Helena.  MT  59620-1706 

(406)  444-3064 

FAX  (406)  444-3036 


58th  Montana  Legislature 


SENATE  MEMBERS 

BRENT  CROMLEY 
DUANE  GRIMES 
DANIEL  MCGEE 
GERALD  PEASE 
GARY  PERRY 
MICHAEL  WHEAT 


HOUSE  MEMBERS 
GAIL  GUTSCHE 
MICHAEL  LANGE 
JOHN  PARKER 
DIANE  RICE 
JIM  SHOCKLEY 
FRANK  SMITH 


COMMITTEE  STAFF 

SHERI  HEFFELFINGER.  Research  Analyst 
VALENCIA  LANE.  Staff  Attorney 
REBECCA  SATTLER.  Secretary 


Agenda 

Law  and  Justice  Interim  Committee 

Meeting  #2 

Thursday,  October  23,  2003 

Room  1 02,  State  Capitol 

AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA 

9:00  a.m.         Roll  Call 

Approval  of  Minutes  from  August  5,  2003 

9:15  a.m.         Staff  review  of  study  process,  work  plan,  and  agenda,  Ms.  Sheri  Heffelfinger, 
Research  Analyst,  Committee  Staff 

9:30  a.m.         Staff  background  report 

Judicial  Branch  structure 

The  right  to  defense  counsel 

Public  defender  issues  nationally 

Administrative  and  organizational  models 

Funding  schemes  in  other  states 

Montana's  current  law,  organizational  models,  and  funding  schemes 

Committee  discussion  and  questions 

BREAK 

Informational  briefings  on  ACLU  lawsuit 

ACLU  representatives,  Mr.  Ron  Waterman  or  Ms.  Beth  Brennaman 
County  defense  counsel,  Mr.  Norm  Grossfield 
•  State  defense  counsel,  Mr.  Brian  Morris 

Committee  discussion  and  questions 

(more) 


10:30  a.m. 


MONTANA  LEGISLATIVE  SERVICES  DIVISION  STAFF:  LOIS  MENZIES.  EXECUTIVE  DIRECTOR  •  DAVID  D  BOHYER,  DIRECTOR,  OFFICE  OF  RESEARCH  AND 
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Agenda 

Law  and  Justice  Interim  Committee 

Meeting  #2 

Thursday,  October  23,  2003 

Room  102,  State  Capitol 

******************************* 

1 1 :00  a.m.        Information  briefings  on  SB  21 8  from  last  session  and  state  assumption  of  district 
court  funding  in  relation  to  indigent  defense  costs 

Bill  summary,  Ms.  Valencia  Lane,  Committee's  Staff  Attorney; 
Analysis  of  funding  issues,  Legislative  Fiscal  Analyst,  Speaker  TBD 

1 1 :30  a.m.       Legislative  policy  issues  and  decision  points,  Ms.  Sheri  Heffelfinger 

12:00  noon       LUNCH 


1:00  p.m. 


3:00  p.m. 
3:15  p.m. 
3:45  p.m. 

4:15  p.m. 
4:30  p.m. 

5:00  p.m 


Roundtable  discussion  to  identify  the  issues  and  problems 
Rep.  John  Parker,  Moderator 

Questions:  What  are  the  problems  with  respect  to  Montana's  public  defender 
laws  and  existing  methods  for  providing  for  indigent  defense?  (See  attached 
issue  categories)  Do  these  problems  need  to  be  addressed  legislatively? 

Chief  Justice  Karla  Gray,  Supreme  Court 

District  Court  Judge  Kenneth  Neill,  8th  Judicial  District  (Cascade  Co.) 

Mr.  Eric  Olson,  Chief  Public  Defender,  Cascade  County 

Court  Administrator  Dorothy  Bradley,  18th  Judicial  District  (Gallatin  Co.) 

Public  Defender,  Gallatin  County 

Mr.  Chad  Wright,  State's  Chief  Appellate  Defender 

State  attorney,  Department  of  Justice  (TBD) 

Mr.  Gordon  Morris,  MACo 

Mr.  Fred  VanValkenburg,  County  Attorney's  Association 

BREAK 

Public  comment 

Briefing  about  the  report  to  the  Committee  that  is  required  in  SB  21 1  and  that  is 
to  be  made  by  the  Board  of  Pardons  and  Parole  on  the  disposition  of  applications 
for  parole  made  by  Native  Americans  from  January  1,  1999,  through  March  31, 
2004,  Mr.  Craig  Thomas 

Any  rule  review  matters 

Committee  Discussion/Action 

Study  Plan 
•  Meeting  Agenda  for  Jan.  8,  2003 

Instructions  to  Staff 
Adjournment 
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HOUSE  MEMBERS 
GAIL  GUTSCHE 
MICHAEL  LANGE 
JOHN  PARKER 
DIANE  RICE 
JIM  SHOCKLEY 
FRANK  SMITH 


COMMITTEE  STAFF 

SHERI  HEFFELFINGER.  Research  Analyst 
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REBECCA  SATTLER.  Secretary 


Revised  Agenda 

Law  and  Justice  Interim  Committee 

Meeting  #3 
Saturday,  March  20,  2004 

Best  Western  Yellowstone  Inn  and  Conference  Center 

1515  W.Park  Street 

Livingston,  MT  (406)222-6110 


8:30  a.m.  Roll  Call,  Approval  of  Minutes  from  October  23,  2003,  rule  review  matter 

8:45  a.m.  Staff  review  of  public  defender  caseload  data,  other  states,  issues  and  options,  Ms. 

Sheri  Heffelfinger,  Research  Analyst,  Committee  Staff 

9:15  a.m.  Fiscal  briefing  on  the  state  District  Court  program  and  public  defense  costs,  Mr.  Harry 

Freebourn,  Legislative  Fiscal  Analyst 

9:45  a.m.  BREAK 

10:00  a.m.  Special  Guest  Panel:  What  are  the  various  ways  of  organizing  public  defender  services 

and  what  are  the  strengths  and  weaknesses  of  these  methods? 

•  Wyoming  -  Mr.  Ken  Koski,  State  Public  Defender 

(Governor-appointed,  attached  to  the  Executive  Branch) 

•  Colorado  -  Mr.  Dave  Kaplan,  State  Public  Defender 

(Commission-appointed,  attached  to  Judicial  Branch) 

•  Oregon  -  Mr.  Peter  Ozanne,  Executive  Director,  Oregon  Office  of  Public  Defense 

(Commission-appointed,  attached  to  Judicial  Branch,  contracted  services 
program)  UNABLE  TO  ATTEND,  HARD  COPY  MATERIAL  PROVIDED 

•  North  Dakota:  Mr.  Jim  Ganje,  North  Dakota  Legal  Counsel  for  Indigent  Defense 
Commission,  Supreme  Court 

(Decentralized  system  administered  by  each  District  Court) 

The  Spangenberq  Group:  Ms.  Jennifer  Riggs,  Analyst  (Nationwide  perspective) 
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Agenda 
Law  and  Justice  Interim  Committee 

Meeting  #3 
Saturday,  March  20,  2004 

Best  Western  Yellowstone  Inn  and  Conference  Center 

1515  W.  Park  Street 

Livingston,  MT  (406)222-6110 


12:00  a.m.  LUNCH  BREAK 

1 :00  p.m.  Stakeholder  interests,  concerns,  and  recommendations  with  respect  to  the  structure  and 

funding  of  a  statewide  public  defender  system  in  Montana 

Montana  Criminal  Defense  Trial  Lawyers  Association  (15  min) 

Montana  County  Attorney's  Association  (15  min) 

Montana  Judges'  Association  (15  min) 

District  Court  Council  (15  min) 

Appellate  Defender  Commission  (15  min) 

2:15  p.m.  Public  Comment 

3:00  p.m.  BREAK 

3:15  p.m.  Committee  member  discussion  and  questions  and  answers  with  all  interested  parties  and 

stakeholders  about  the  pros  and  cons  of  the  options  presented 

•  Option  A:  current  system  with  some  enhancements  to  provide  guidelines 
on  administration,  contracting,  and  court-appointment  policies,  but 
retaining  local  administrative  control  at  the  county  level 

•  Option  B:  centralized  coordination  through  the  Judicial  Branch  and 
District  Courts  with  additional  enhancements  to  the  Office  of  Court 
Administrator  to  provide  state-level  contracting,  standardize  court- 
appointment  procedures,  but  stopping  short  of  a  state  public  defender 

•  Option  C:  establish  a  new  state  public  defender  office,  state  assumption 
of  all  administration,  including  county  public  defender  offices  (could  be 
attached  as  an  independent  agency  either  to  Judicial  Branch  or  Executive 
Branch  agency) 

3:45  p.m.  Committee  executive  work  session:  Votes  on  the  options  and  decisions  about  crafting 

any  recommended  committee  legislation,  and/or  requests  for  additional  information 

4:15  p.m.  Committee  member  issues 

Senator  McGee,  Homeland  Security 
Others  ? 

Instructions  to  staff 

Date  and  agenda  for  next  meeting 

4:30  p.m.  Adjournment 
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REBECCA  SATTLER,  Secretary 


Agenda 

Subcommittee  on  Reforming  Montana's  Public  Defender  System 

Law  and  Justice  Interim  Committee 

Subcommittee  Meeting  #1 
Friday,  April  30,  2004 

Room  172,  State  Capitol 
Helena,  MT 


8:30  a.m.  Roll  Call 

Welcome  and  introductory  remarks,  Sen.  McGee,  Subcommittee  Chairman 


8:45  a.m.         Staff  overview:  A  closer  look  at  different  models  for  a  statewide  public  defender 
system  within  the  context  of  SB  218,  Ms.  Sheri  Heffelfinger,  Legislative 
Research  Analyst 

1 .  State  employee  public  defenders  (CO,  WY) 

2.  Private  contractors  with  state  oversight  (OR) 

3.  Private  corporation  with  state  oversight  (NH) 


9:15  a.m. 

10:30  a.m. 
10:45  a.m. 


Focus  on  Oregon's  statewide  contracting  program,  Mr.  Peter  Ozanne,  Chief 
Public  Defender,  Oregon 

BREAK 

Staff  section-by-section  review  of  SB  21 8  and  the  decision  points  for  each 
section,  Ms.  Sheri  Heffelfinger,  Legislative  Research  Analyst 


11:15  a.m.        Update  on  fiscal  analysis  of  current  public  defender  expenses,  Mr.  Harry 
Freebourn,  Legislative  Fiscal  Analyst 


1 1:30  a.m.        Update  on  caseload  data  collected  to  date,  Ms.  Sheri  Heffelfinger,  Legislative 
Research  Analyst 
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Agenda 

Subcommittee  on  Reforming  Montana's  Public  Defender  System 

Law  and  Justice  Interim  Committee 

Subcommittee  Meeting  #1 
Friday,  April  30,  2004 

Room  172,  State  Capitol 
Helena,  MT 


1 1 :45  a.m.        Update  on  county  survey  for  caseload  and  expenditure  data,  Ms.  Sheri 
Heffelfinger,  Legislative  Research  Analyst 


12  noon  LUNCH  BREAK 


1 :00  p.m.         The  SB  218  fiscal  note  in  perspective,  Mr.  Matt  Bungi,  Budget  Analyst, 
Governor's  Office  of  Budget  and  Program  Planning 


1:15  p.m.         Review  of  current  statutes  on  right  to  counsel  in  abuse  and  neglect,  juvenile 

delinquency,  and  involuntary  commitment  proceedings,  Ms.  Sheri  Heffelfinger, 
Legislative  Research  Analyst 


1 :45  p.m.         Report  from  the  Children,  Families,  Health  and  Human  Services  Interim 
Committee,  Ms.  Susan  Fox,  Legislative  Research  Analyst 


2:00  p.m.         BREAK 

2:15  p.m.         Work  session  and  discussion  on  SB  218  decision  points 


3:15  p.m.         Instructions  to  staff 

Next  meeting  agenda  and  date 


3:30  p.m.         Adjournment 
CI0429  4112shxb. 
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VALENCIA  LANE.  Staff  Attorney 
REBECCA  SATTLER.  Secretary 


Agenda 

Law  and  Justice  Interim  Committee 

Meeting  #4 
Thursday,  May  20,  2004 

Room  102,  State  Capitol 
Helena,  MT 


9:30  a.m.         Roll  Call 

Approval  of  Minutes  from  March  20,  2004,  meeting 

9:45  a.m.         Review  of  SJR  31  juvenile  probation  issues  and  August  5,  2003,  meeting,  Ms. 
Sheri  Heffelfinger,  Legislative  Research  Analyst 

10:00  a.m.        Briefings  by  the  Judicial  Branch 

•  The  nuts  and  bolts  of  juvenile  probation  in  the  aftermath  of  state 
assumption,  Ms.  Beth  McLaughlin,  Court  Services  Director 

•  Assessment  and  report  on  Dillon  case  referred  by  Sen.  Tash;  recent 
progress  and  policies  adopted  by  the  Judicial  Branch  since  state 
assumption,  Mr.  Bob  Peake,  Youth  Court  and  District  Court  Services 
Bureau  Chief 

1 1 :00  a.m.        Briefing  by  the  Department  of  Corrections 

•  The  nuts  and  bolts  of  juvenile  corrections,  current  structure  and 
responsibilities,  Mr.  Steve  Gibson,  Juvenile  Corrections  Division 
Administrator 

11:15  a.m.        Overview  of  the  Department  of  Corrections  placement  money  for  youth 

supervised  by  juvenile  probation  offices,  Ms.  Taryn  Purdy,  Senior  Legislative 
Fiscal  Analyst 

11:30  a.m.        Staff  review  of  previous  studies  and  findings  on  administration  of  juvenile 

probation;  overview  of  other  states,  Ms.  Sheri  Heffelfinger,  Legislative  Research 
Analyst 
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Agenda 

Law  and  Justice  Interim  Committee 

Meeting  #4 

Thursday,  May  20,  2004 

Room  102,  State  Capitol 
Helena,  MT 


12:00  noon       LUNCH  BREAK 

1 :00  p.m.         Preview  of  "coming  attractions"  for  the  July  15  Committee  meeting  (i.e.,  concepts 
on  the  radar  screen  for  possible  agency  or  committee  legislation  for  the  2005 
Session) 

Department  of  Corrections 

Department  of  Justice 

Governor's  Homeland  Security  Task  Force 

Judicial  Branch 

Committee  legislation 

3:00  p.m.         BREAK 

3:15  p.m.         Update  on  work  by  the  Subcommittee  on  Reforming  Montana's  Public  Defender 
System,  Sen.  McGee,  Subcommittee  Chairman 

3:30  p.m.         Public  comment 

4:00  p.m.         Instructions  to  staff 

Next  meeting,  July  15,  2004 
Adjournment 
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Agenda 

Subcommittee  on  Reforming  Montana's  Public  Defender  System 

Law  and  Justice  Interim  Committee 

Subcommittee  Meeting  #2 
Monday,  June  28,  2004 

Room  152,  State  Capitol 
Helena,  MT 


10:00  a.m.        Roll  Call 

Approval  of  minutes  from  April  30,  2004 

10:15  a.m.       Staff  reports  and  updates  on  public  defender  system  structure  and  funding 

►  organizational  chart  of  structure  and  staffing  in  Oregon  and  Wyoming 

►  budget  and  funding  in  Oregon  and  Wyoming 

►  caseload  data  in  Montana  (map  of  Districts),  structure  in  each  county 

►  fiscal  data  (spreadsheet  on  costs  in  each  county) 

►  list  of  topics  and  sub-topics  for  setting  public  defender  standards  and  for 
defining  the  structure,  including  duties  and  responsibilities,  in  statute 

Committee  discussion  and  questions 

Public  Comment 

LUNCH 

Committee  executive  work  session  to  define  the  conceptual  structure  and 
framework  for  a  statewide  public  defender  system 

Instructions  to  staff 

Next  meeting  agenda  and  date 

Adjournment 


11:00  a.m. 
11:15a.m. 
12  noon 
1:00  p.m. 

4:00  p.m. 
CI2196  4168shxc. 
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Agenda 

Subcommittee  on  Reforming  Montana's  Public  Defender  System 

Law  and  Justice  Interim  Committee 

Subcommittee  Meeting  #3 
Monday,  August  9,  2004 

Room  152,  State  Capitol 
Helena,  MT 


10:00  a.m.        Roll  Call 

Approval  of  minutes  from  June  28,  2004 

10:15  a.m.        Staff  presentation  of  the  bill  draft  establishing  a  statewide  public  defender  system 
Questions  and  discussion 

11:15  a.m.       Staff  update  on  caseload  and  fiscal  data,  review  of  expected  costs  and  funding 
options  (review  of  Wyoming  funding  formula) 

Mr.  Harry  Freeboum,  Legislative  Fiscal  Analyst 
Ms.  Sheri  Heffelfinger,  Legislative  Research  Analyst 

LUNCH 

Public  comment  on  the  bill  draft 

Committee  work  session  and  final  action  on  the  bill  as  a  Subcommittee 

Adjournment 


1 2  noon 
1:00  p.m. 
1:45  p.m. 
4:00  p.m. 
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Agenda 

Law  and  Justice  Interim  Committee 

Meeting  #5 
Tuesday,  August  10,  2004 

Room  152,  State  Capitol 
Helena,  MT 


8:30  a.m.         Roll  Call 

Approval  of  Minutes  from  May  20,  2004,  meeting 

Motion  to  reconsider  previous  action  on  investigation  of  Child  and  Family 

Services 


8:45  a.m.         Briefing  on  the  current  structure,  status,  and  funding  of  the  Judicial  Branch  court 
information  technology  program,  Mr.  Jim  Oppedahl,  Court  Administrator 


9:45  a.m.         Report  from  the  Public  Defender  Subcommittee 

•  Sen.  McGee,  Subcommittee  Chairman 

Staff  presentation  of  the  bill  draft,  including  changes  from  Aug.  9 


10:45  a.m.        BREAK 


1 1 :00  a.m.        Public  comment  on  the  public  defender  bill  draft 


12  noon 


LUNCH  BREAK 


1 :00  p.m.         Committee  discussion  and  actions  on  public  defender  bill  draft 
(Final  action  at  September  8  meeting) 
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Room  152,  State  Capitol 
Helena,  MT 


2:00  p.m.         Discussion  and  action  on  other  committee  bills 

Driver's  license  renewal  for  overseas  military  and  dependents 

—  Staff  review 

—  Public  comment 

—  Committee  discussion 

2:30  p.m.         Agency  Legislation  Review,  updates  or  additional  information 

•  Department  of  Justice 

•  Department  of  Corrections 

•  Judicial  Branch 

Committee  action  to  authorize  drafting  of  agency  bills 


3:00  p.m.         Board  of  Pardons  and  Parole,  report  on  the  disposition  of  parole  applications 
made  by  Native  Americans,  required  by  SB  21 1,  Mr.  Craig  Thomas,  Executive 
Director 


3:30  p.m.         Other  Public  comment 

(Letters  from  Mr.  Sam  Johnson,  inmate  in  Shelby,  to  be  submitted  with  public 
comment) 


4:00  p.m.         Instructions  to  staff 

Final  meeting,  September  8,  2004 
Adjournment 

CI0425  4203shxb. 
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Law  and  Justice  Interim  Committee 


PO  BOX  201 706 

Helena.  MT  59620-1 706 

(406)  444-3064 

FAX  (406)  444-3036 


58th  Montana  Legislature 


SENATE  MEMBERS 

BRENT  CROMLEY 
DUANE  GRIMES 
DANIEL  MCGEE 
GERALD  PEASE 
GARY  PERRY 
MICHAEL  WHEAT 


HOUSE  MEMBERS 

GAIL  GUTSCHE 
MICHAEL  LANGE 
JOHN  PARKER 
DIANE  RICE 
JIM  SHOCKLEY 
FRANK  SMITH 


COMMITTEE  STAFF 

SHERI  HEFFELFINGER,  Research  Analyst 
VALENCIA  LANE,  Staff  Attorney 
REBECCA  SATTLER,  Secretary 


Agenda 

Law  and  Justice  Interim  Committee 

Meeting  #6 
Wednesday,  September  8,  2004 

Room  152,  State  Capitol 
Helena,  MT 


8:30  a.m.         Roll  Call 

Approval  of  minutes  (if  the  minutes  are  available  and  if  the  committee  has  had 
sufficient  time  to  review  them) 

-  June  28,  2004,  Subcommittee 

-  August  9,  2004,  Subcommittee 

-  August  10,  2004,  Full  Committee 

8:45  a.m.         Work  session  on  LC  214,  a  bill  to  enact  a  statewide  public  defender  system 

The  committee  will  work  through  the  bill  section  by  section  and  entertain  public 
comment  on  the  bill  throughout  the  work  session,  as  appropriate. 

Staff  will  present  fiscal  analysis  and  research  throughout  the  work  session,  as 
appropriate. 

12:00  noon       LUNCH  BREAK 

1 :00  p.m.         Resumption  of  work  session  on  LC  214 

Public  comment  on  matters  other  than  LC  214  will  be  taken  after  the  committee 
completes  its  work  on  LC  214. 

3:00  p.m.         Mr.  Roland  Mena,  Executive  Director  of  the  Montana  Board  of  Crime  Control. 
Briefing  on  the  potential  for  significant  reductions  in  federal  funding  for  anti-drug 
activities  and  the  potential  impact  to  the  state. 

4:00  p.m.  (may  be  earlier  or  later) 

Wrap  up  of  other  business 
Discussion  of  the  final  report 
Adjournment 
CI2196  4245shxa. 


MONTANA  LEGISLATIVE  SERVICES  DIVISION  STAFF:  LOIS  MENZIES.  EXECUTIVE  DIRECTOR  -  DAVID  D  BOHYER,  DIRECTOR,  OFFICE  OF  RESEARCH  AND 

POLICY  ANALYSIS  •  GREGORY  J.  PETESCH,  DIRECTOR,  LEGAL  SERVICES  OFFICE  •  HENRY  TRENK.,  DIRECTOR,  OFFICE  OF  LEGISLATIVE  INFORMATION 

TECHNOLOGY  •  TODD  EVERTS,  DIRECTOR.  LEGISLATIVE  ENVIRONMENTAL  POLICY  OFFICE 
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FIGURE  8: 

JUSTICE'S  COURT  CASE  FILINGS  BY  COUNTY:  2003 

Data  Source:  Office  of  Court  Administrator 


COUNTY 


TOTAL 
CASES  FILED 


CRIMINAL        CIVIL 


SMALL 
CLAIMS 


SPEED/ 
SEATBELT 


BEAVERHEAD 

Justice  -  Dillon 

1,943 

155 

211 

20 

1,038 

519 

BIGHORN 

Justice  -  Hardin 

3,244 

26 

127 

37 

1,742 

1,312 

BLAINE 

Justice  -  Chinook/Harlem 

1,236 

177 

45 

7 

722 

285 

BROADWATER 

Justice  -  Townsend 

2,093 

114 

117 

13 

626 

1,223 

CARBON 

Justice  -  Red  Lodge 

2,211 

971 

205 

25 

1,010 

0 

CARTER 

Justice  -  Ekalaka 

166 

10 

15 

1 

71 

69 

CASCADE 

Justice  -  Great  Falls 

13.568 

9,673 

3,334 

205 

351 

5 

CHOTEAU 

Justice  -  Fort  Benton 

1.597 

89 

73 

11 

1,036 

388 

CUSTER 

Justice  -  Miles  City 

2.568 

430 

357 

70 

1,600 

111 

DANIELS 

Justice  -  Scobey 

356 

36 

15 

13 

225 

67 

DAWSON 

Justice  -  Glendive 

2,852 

763 

157 

49 

1,871 

12 

DEER  LODGE 

Both  -  Anaconda 

2,126 

236 

668 

42 

1,062 

118 

FALLON 

Justice  -  Baker 

395 

20 

37 

11 

187 

140 

FERGUS 

Justice  -  Lewistown 

1,829 

544 

338 

57 

633 

257 

FLATHEAD 

Justice  -  Kalispell 

12,977 

1,330 

2,159 

187 

3,273 

6,028 

GALLATIN 

Justice  -  Bozeman 

10.657 

6,351 

1,740 

1 

2,565 

0 

GARFIELD 

Justice  -  Jordan 

790 

185 

10 

5 

590 

0 

GLACIER 

Justice  -  Cut  Bank 

1,055 

137 

234 

36 

427 

221 

GOLDEN  VALLEY 

Justice  -  Ryegate 

440 

7 

24 

0 

223 

186 

GRANITE 

Justice  -  Philipsburg 

499 

13 

65 

3 

418 

0 

Justice  -  Drummond 

344 

3 

7 

0 

51 

283 

HILL 

Justice  -  Havre 

2,705 

535 

424 

4 

508 

1.234 

JEFFERSON 

Justice  -  Boulder 

2,721 

351 

271 

18 

1.434 

647 

JUDITH  BASIN 

Justice  -  Hobson 

0 

0 

0 

0 

0 

0 

Justice  -  Stanford 

1,455 

18 

21 

11 

0 

1,405 

LAKE 

Justice  -  Poison 

4,908 

674 

792 

54 

2.091 

1,297 

LEWIS&CLARK 

Justice  -  Helena 

9,121 

1,006 

2,039 

0 

0 

6.076 

LIBERTY 

Justice  -  Chester 

164 

6 

10 

6 

104 

38 

LINCOLN 

Justice  -  Libby 

4,137 

2.520 

348 

98 

1,162 

9 

Justice  -  Eureka 

824 

510 

44 

36 

169 

65 

MADISON 

Justice  -  Virginia  City 

941 

27 

109 

24 

303 

478 

MCCONE 

Justice  -  Circle 

506 

18 

15 

0 

344 

129 

MEAGHER 

Justice  -  WSS 

456 

185 

25 

5 

231 

10 

MINERAL 

Justice  -  Superior 

4,182 

129 

123 

22 

2,416 

1.492 

MISSOULA 

Justice  -  Missoula  (#610) 

8,797 

3,761 

2.176 

95 

2,765 

0 

Justice  -  Missoula  (#615) 

8,283 

3,671 

2,085 

99 

2,419 

9 

MUSSELSHELL 

Justice  -  Roundup 

913 

66 

165 

10 

579 

93 

PARK 

Justice  -  Livingston 

3,557 

521 

540 

0 

794 

1,702 

PETROLEUM 

Justice  &  City  -  Winnett 

0 

0 

0 

0 

0 

0 

PHILLIPS 

Justice  -  Malta 

529 

139 

99 

0 

145 

146 

PONDERA 

Justice  -  Conrad 

2,024 

132 

118 

17 

921 

836 

POWDER  RIVER 

Justice  -  Broadus 

891 

16 

9 

2 

29 

835 

POWELL 

Justice  -  Deer  Lodge 

2.095 

638 

228 

0 

1,229 

0 

PRAIRIE 

Justice  -  Terry 

1.031 

15 

8 

5 

825 

178 

RAVALLI 

Justice  -  Hamilton 

3.807 

347 

655 

27 

1.552 

1.226 

Justice  -  Hamilton 


722 


1,653 


FIGURE  8: 

JUSTICE'S  COURT  CASE  FILINGS  BY  COUNTY:  2003 

Data  Source:  Office  of  Court  Administrator 


COUNTY 


COURT 


TOTAL 
CASES  FILED 


CRIMINAL 


SMALL 
CIVIL        CLAIMS 


SPEED/ 
SEATBELT 


OTHER 


RICHLAND 

Justice  -  Sidney 

1,747 

127 

186 

40 

1,043 

351 

ROOSEVELT 

Justice  -  Wolf  Point 

545 

144 

97 

0 

226 

78 

Justice  -  Culbertson 

1,559 

250 

6 

1 

1,242 

60 

ROSEBUD 

Justice  -  Forsyth 

1,578 

68 

151 

18 

1,041 

300 

Justice  -  Colstrip 

195 

92 

0 

0 

5 

98 

SANDERS 

Justice  -  Thompson  Falls 

2,381 

386 

298 

2 

1,547 

148 

SHERIDAN 

Justice  -  Plentywood/Westb 

682 

33 

54 

37 

401 

157 

SILVER  BOW 

Justice  -  Butte  #205 

1,488 

103 

643 

50 

670 

22 

Justice-  Butte  #210 

2,972 

901 

815 

63 

1,073 

120 

STILLWATER 

Justice  -  Columbus 

1,971 

8 

234 

40 

1,091 

598 

SWEET  GRASS 

Justice  -  Big  Timber 

1,275 

44 

92 

15 

746 

378 

TETON 

Justice  -  Chouteau 

1,372 

85 

86 

27 

377 

797 

TOOLE 

Justice  -  Shelby 

1,668 

37 

155 

21 

685 

770 

TREASURE 

Justice  -  Hysham 

431 

17 

18 

5 

274 

117 

VALLEY 

Justice  -  Glasgow 

1,220 

215 

110 

45 

477 

373 

WHEATLAND 

Justice  -  Harlowton 

755 

21 

45 

15 

453 

221 

WIBAUX 

Justice  -  Wibaux 

459 

4 

20 

11 

261 

163 

YELLOWSTONE 

Justice  -  Billings 

18,499 

8,828 

5,127 

265 

4,214 

65 

TOTAL 

171,619 

48,239 

29,101 

2,006 

57.220 

35,053 

FIGURE  10: 
JUSTICE  COURT  PUBLIC  DEFENDER  COSTS  FY-04 

The  Montana  Association  of  Counties  surveyed  its  56  member  counties 
requesting  a  response  to  the  following  question: 

What  were  your  county's  costs  for  public  defender  services  in  justice's 
court  during  the  recently-ended  FY-04? 

MACo  received  the  following  responses: 


ANACONDA-DEER  LODGE 

$18,972 

(continued) 

BEAVERHEAD 

$6,000 

PARK 

$5,144 

BIG  HORN 

$49,032 

PETROLEUM 

$0 

BLAINE 

$12,475 

PHILLIPS 

$321 

BROADWATER 

$2,126 

PONDERA 

$9,327 

BUTTE-SILVER  BOW 

$48,000 

POWDER  RIVER 

$677 

CARBON 

$10,278 

POWELL 

$4,399 

CARTER 

$293 

PRAIRIE 

$600 

CASCADE 

$85,752 

RAVALLI 

$85,746 

CHOUTEAU 

$2,969 

RICHLAND 

$3,000 

CUSTER 

$5,865 

ROOSEVELT 

$8,319 

DANIELS 

$0 

ROSEBUD 

$18,325 

DAWSON 

$3,084 

SANDERS 

$28,451 

FALLON 

$1,520 

SHERIDAN 

$0 

FERGUS 

$8,040 

STILLWATER 

$10,921 

FLATHEAD 

$26,406 

SWEET  GRASS 

$2,088 

GALLATIN 

$50,683 

TETON 

$4,837 

GARFIELD 

$0 

TOOLE 

$6,385 

GLACIER 

$1,955 

TREASURE 

$0 

GOLDEN  VALLEY 

$2,095 

VALLEY 

$6,040 

GRANITE 

$4,124 

WHEATLAND 

$725 

HILL 

$29,014 

WIBAUX 

$0 

JEFFERSON 

$4,680 

YELLOWSTONE 

$94,035 

JUDITH  BASIN 

$1,259 

LAKE 

$34,500 

LEWIS  AND  CLARK 

$101,549 
$0 

LIBERTY 

TOTAL 

$975,649 

LINCOLN 

$2,251 

'Other  costs 

$64,351 

MADISON 

$7,878 
$1,441 

McCONE 

GRAND  TOTAL 

$1,040,000 

MEAGHER 

$2,449 

MINERAL 

$1,971 

MISSOULA 

$137,844 

MUSSELSHELL 

$21,804 

'Legislative  Staff  Note:   Subsequent  to  providing  this  information,  MACo 
told  legislative  staff  to  adjust  the  total  to  $1,040,000  based  on  additional 
costs  they  had  identified  after  the  initial  survey  information  was 
presented  to  the  LJIC. 


COUNTY 


COURT 


FIGURE  11: 

TOTAL  CITY  COURT  CASE  FILINGS  BY  COUNTY  FOR 
Data  Source:  Office  of  Court  Adminiatrator 
TOTAL 
CASES  FILED      CRIMINAL        CIVIL 


SMALL 
CLAIMS 


SPEED/ 
SEATBELT 


OTHER 


BEAVERHEAD 

City -Dillon 

985 

227 

9 

0 

158 

591 

City  -  Lima 

3 

1 

0 

0 

0 

2 

BIGHORN 

City  -  Hardin 

1,184 

32 

0 

0 

3 

1,149 

BLAINE 

City  -  Harlem 

103 

22 

0 

0 

1 

80 

City  -  Chinook 

247 

99 

0 

0 

28 

120 

BROADWATER 

City  -  Townsend 

170 

57 

0 

0 

13 

100 

CARBON 

City  -  Red  Lodge 

557 

430 

7 

0 

120 

0 

City  -  Joliet 

112 

8 

0 

0 

35 

69 

City  -  Fromberg 

193 

18 

9 

0 

143 

23 

City  -  Bridger 
City  -  Bearcreek 

169 
6 

27 

0 

3 
0 

0 
0 

32 
0 

107 
6 

CARTER 

City  -  Ekalaka 

49 

3 

0 

0 

17 

29 

CASCADE 

City  -  Belt 

27 

0 

0 

0 

0 

27 

City  -  Cascade 

31 

0 

6 

0 

5 

20 

Municipal  -  Great  Falls 

21,061 

3.829 

409 

0 

615 

16.208 

CHOTEAU 

City  -  Fort  Benton 

172 

54 

0 

0 

12 

106 

CUSTER 

City  -  Miles  City 

1.625 

950 

56 

0 

159 

460 

DANIELS 

City  -  Scobey 

89 

40 

0 

0 

22 

27 

DAWSON 

City  -  Glendive 

1,437 

40 

33 

0 

215 

1,149 

DEER  LODGE 

Both  -  Anaconda 

2,126 

236 

668 

42 

1,062 

118 

FALLON 

City  -  Baker 

242 

48 

1 

0 

86 

107 

FERGUS 

City  -  Lewistown 

1,361 

292 

0 

0 

216 

853 

FLATHEAD 

Municipal  -  Kalispell 

5,886 

957 

157 

0 

1,060 

3,712 

City  -  Whitefish 

2,558 

327 

14 

0 

65 

2,152 

City  -  Columbia  Falls 

2,465 

2,450 

15 

0 

0 

0 

GALLATIN 

City  -  W.  Yellowstone 

581 

286 

17 

0 

90 

188 

Municipal  -  Bozeman 

1 1 ,074 

736 

185 

0 

1,741 

8.412 

City  -  Three  Forks 

296 

181 

2 

0 

0 

113 

City  -  Belgrade 

1,507 

1,338 

44 

0 

125 

0 

City  -  Manhattan 

196 

171 

0 

0 

5 

20 

GLACIER 

City  -  Cut  Bank 

1,153 

689 

1 

0 

80 

383 

GRANITE 

City  -  Drummond 

102 

2 

0 

0 

76 

24 

City  -  Philipsburg 

117 

0 

1 

0 

116 

0 

HILL 

City  -  Havre 

4,374 

3,675 

22 

0 

677 

0 

JEFFERSON 

City  -  Boulder 

265 

80 

0 

0 

45 

140 

City  -  Whitehall 

143 

16 

0 

0 

0 

127 

LAKE 

City  -  Poison 

1.508 

926 

57 

0 

297 

228 

City  -  St.  Ignatius 

136 

0 

0 

0 

0 

136 

City  -  Ronan 

881 

104 

0 

0 

172 

605 

LEWIS&CLARK 

City  -  Helena 

11.588 

8,461 

7 

0 

3,061 

59 

City  -  East  Helena 

166 

94 

0 

0 

55 

17 

LIBERTY 

City  -  Chester 

24 

3 

0 

0 

16 

5 

LINCOLN 

City  -  Libby 

797 

720 

4 

0 

47 

26 

City  -  Eureka 

153 

133 

0 

0 

1 

19 

City  -  Troy 

275 

43 

5 

0 

60 

167 

MADISON 

City  -  Ennis 

81 

61 

15 

0 

0 

5 

MCCONE 

City  -  Circle 

13 

11 

0 

0 

0 

2 

City  -  WSS 


116 


101 


COUNTY 


COURT 


TOTAL  CITY  COURT  CASE  FILINGS  BY  COUNTY  FOR 
Data  Source:  Office  of  Court  Adminiatrator 
TOTAL 
CASES  FILED      CRIMINAL        CIVIL 


SMALL 
CLAIMS 


SPEED/ 
SEATBELT 


MINERAL 

City  -  Superior 
City  -  Alberton 

173 
64 

69 
6 

0 
0 

0 
0 

7 
39 

97 
19 

MISSOULA 

Municipal  -  Missoula 

17,510 

3,585 

301 

0 

3,793 

9.831 

MUSSELSHELL 

City  -  Melstone 

6 

0 

0 

0 

0 

6 

City  -  Roundup 

401 

83 

0 

0 

69 

249 

PARK 

City  -  Livingston 

1,544 

1,156 

29 

0 

197 

162 

PETROLEUM 

Justice  &  City  -  Winnett 

0 

0 

0 

0 

0 

0 

PHILLIPS 

City  -  Malta 

258 

87 

0 

0 

35 

136 

PONDERA 

City  -  Conrad/Valier 

513 

356 

14 

0 

41 

102 

POWDER  RIVER 

City  -  Broadus 

5 

0 

0 

0 

0 

5 

POWELL 

City  -  Deer  Lodge 

1,093 

1,093 

0 

0 

0 

0 

PRAIRIE 

City  -  Terry 

31 

3 

0 

0 

9 

19 

RAVALLI 

City  -  Pinesdale 

6 

2 

0 

0 

0 

4 

City  -  Hamilton 

1,441 

220 

22 

0 

361 

838 

City  -  Stevensville 

258 

211 

4 

0 

43 

0 

City  -  Darby 

672 

284 

6 

0 

323 

59 

RICHLAND 

City  -  Fairview 

63 

39 

4 

0 

17 

3 

City  -  Sidney 

821 

243 

0 

0 

72 

506 

ROOSEVELT 

City  -  Wolf  Point 

205 

101 

0 

0 

13 

91 

City  -  Culbertson 

30 

27 

2 

0 

1 

0 

ROSEBUD 

City  -  Forsyth 

145 

27 

0 

0 

4 

114 

City  -  Colstrip 

201 

94 

0 

0 

6 

101 

SANDERS 

City  -  Thompson  Falls 

242 

47 

0 

0 

164 

31 

City  -  Plains 

548 

78 

0 

0 

467 

3 

City  -  Hot  Springs 

152 

21 

0 

0 

121 

10 

SHERIDAN 

City  -  Plentywood 

146 

62 

1 

0 

5 

78 

SILVER  BOW 

City  -  Butte 

7,219 

851 

0 

0 

6,097 

271 

STILLWATER 

City  -  Columbus 

453 

3 

0 

0 

58 

392 

SWEET  GRASS 

City  -  Big  Timber 

177 

0 

0 

0 

20 

157 

TETON 

City  -  Chouteau 

200 

39 

0 

0 

39 

122 

City  -  Dutton 

0 

0 

0 

0 

0 

0 

City  -  Fairfield 

0 

0 

0 

0 

0 

0 

TOOLE 

City  -  Shelby 

216 

0 

0 

0 

8 

208 

TREASURE 

City  -  Hysham 

27 

4 

4 

1 

2 

16 

VALLEY 

City  -  Glasgow 

546 

236 

0 

0 

250 

60 

City  -  Nashua 

0 

0 

0 

0 

0 

0 

City  -  Fort  Peck 

0 

0 

0 

0 

0 

0 

WHEATLAND 

City  -  Harlowton 

100 

2 

0 

0 

3 

95 

WIBAUX 

City  -  Wibaux 

79 

3 

0 

0 

0 

76 

YELLOWSTONE 

City  -  Laurel 

1,675 

1.162 

15 

0 

498 

0 

Municipal  -  Billings 

22,023 

5.192 

711 

0 

2,047 

14.073 

137,647 


43,364         2,860 


25,555        65,825 
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Appendix  D 

Fiscal  Presentation  by  Staff  of  the 
Legislative  Fiscal  Division 
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